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REPORT
[ ¢
INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation,
having been authorised by the Committee to present the Report on
their behalf, present this their Twentieth Report. This Report deals
exclusively with laying of Rules framed by State Governments under
Central Acts before State Legislatures!Parliament.

2. The Committee considered the matter at their sittings held on
the 28th April, 1975, 5th August, 1976 and the 23rd September, 1978.
At their sitting held on the 30th March, 1978, the Committee took evi-
dence of the representatives of the Ministry of Law, Justice and Com-
pany Affairs (Legislative Department) on this subject.

3. As desired by the Commitiee at their sitting held on the 8th
December, 1978, the Chairman discussed the draft Report with the
Hon'ble Speaker. The Speaker desired that the draft Report might
bei eirculated to all State Legislative Assemblies|Councils for being
placed before their ‘respective Speakers|Chairmen as well as Chair-
men, Committees on Subordinate Legislation of State Legislatures
for their views.

4. The draft Report was accordingly circulated to State Legis-
latures ete. as mentioned above. A copy of the draft Report was also
sent fo Chairman, Rajya Sabha Committee on Subordinate Legisla-
tion for Comments. In the letter of i1st March, 1970 sending the draft
Report to all the State Assemblies|Councils, it was mentioned that in
fase their comments were not received by the 31st March, 1979, it
would be presumed that the recommendations contained in the draft

Report had the concurrence of their Speakers{ﬂh&lﬂn&nlﬂhamen of
Committees on Subordinate Legislation.

5. A statement showing the comments on the draft Report receiv-
ed from wvarious State Legislatures etc. and the Chairman, Rajva
Sabha Committee has been appended to the Report (Appendix VII).
The Committee have also had the benefit of such comments while
gonsidering the matier.
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g, The Committee after taling into consideration the comments
received from the State Legislatures etc. considered and adopted
thiz Report at their sitting held on the 19th April, 1979. The relevant

Minutes of the sittings which form part of the Report are appended
to if,

T. A statement showing the summary of recommendations]observa-
tions of the Committee is also appended to the Report (Appendix I).
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under the said rule 317, it is submitted that the Commit-
tee would have the necessary ancillary powers of calling
for copies of the 'n pursuance of said rule 317, the
Comm’llee may also consider whelber the object which
it has in view can be achieved by issuing suitable instrue-
tions. The question whether any more efficacious alter-
native arrangements are feasible will be further consider-
ed and a reply in this respect will be sent in due course
if we are able Lo devise a belter alternative.

there are quile a number of Central enactments under
which Stale Governments have powers to make rules, fhe
approach suggested abave will mean the serutiny of as
many as 22 sefs of rules (one set for each State) with res-
pect to each enactment. The number of sets will be more
if the Union territories are also to be taken into account.
This will also involve additional werk by way of corres-
pondence with State Governments, preparation af Hindi
Translation of the rules, securing time for the parlia-
mentary business for the laying of rules and informing
the State Governments about the resctions of Parliament/
Committer on Subordinate Legislation. Beforp a decision
is taken, the practical implications of these will also have
to be taken into consideratian. If the powers under rule
317 referred te in above paragraph 7 are invoked on a
selective basis, the procedure will be less informal.”

6. The Committee note that a number of Central Acts dealing
with matlers enumerated in the Concurrent List as well as in the
Union List contained in the Seventh Schedule to the Constitution
delegates rule making power to State Governments. There is no
provision in these Acts excepting a few for laying of the rules fram-
ed thereunder by State Governments on the Table either of the
Siate Legislatures or Parliament with the result that these rules
escape legislalive scrutiny. The Committee have always been of_
the opinion that rules framed by the Execulive should not escape

there must be some legislative machinery to €0

such scruting and
writhin

sure that the delegated powers are exercised properly and
such delegation. :

3
Subordinate  Legislation  (Second Lok
and cons of adopting either of the
rnments undel'_‘;
come.
Stale

37. The Committee on
Sabha), ailter considering the pros
tivo Murses ie. laying the rules framed hy Siate Gove
the Ceniral Acts hefore Sta‘e Legislatures or Parliament, had
to the conclnsion that the betier course would he to request the

L7

for laying of the rules framed by them under a Contral Act or Siate
Act hefore the State Legislatures and for their maodification, if any,
by the respective Legislutures. (V de paras 46—52 of Seventh  Re-
port—Second Lok Sabha). The Committee note that but for Orissa
and U.P. Governments no other Siale Government have enacted
such a law so far.

38 The Commitiee are of the opinion that in so far as rules fram-
ed by State Governments under Central Acts on Concurrenl subijects
are concerned, there is no bar, legal or otherwise, in their scrutiny
" by the State Committees on Subordinate Legislation, In this con-
nection, the Committee note the ppinion of the Minisiry of Law that
a State Legislature could make a law providing for laying before it
and subject to modification by it of rules framed by the State Gov-
ernment under a Central Act in respect of matlers enumerated in
the Concurrent List. No specific authority of Parliament is neces-
sary for enabling a State Legislature to make such a law. There is
ature makes a provision in its Rules
of Procedure or alternitively the Presiding Officer issues a direction,
empowering the Committee on Subordinate Legislation of the State
Legislature to examine the rules framed by State Government under
a Central Act on p Concurrenti subject, wheihier such rules are Iaid
hefore the State Legislature or not. During the course of evidence
before the Commitiee, the representatives of the Ministry of Law
have also conceded that a provision could be made in the Central
Acis on Concurrent subjects requiring the State Government to
simply lay the rules framed thereunder by them before the State
Legislature. The Committee note in this connection that a provision
on these lines has in fact heen made in the Industrial Helations Bill,

1978,

.

. '39. The Committee, therefore, recommend the Ministry of Law,
Justice and Company Affairs (Legislative Department) o incorpo-
ale such a provision in all Central Acts on  Concurrent subjects
hich delegate rule-making power o Slate Govermments.

40, The Commitice note the following difficulties which would
ise if the rules framed by Stale Govermments under Central Acts
n Union subjects are required to be laid Dbefore Parliament:—

(i) No pariicular Central Minister would be responsible for
having framed ihem or for laying them since the rules
would not he framed hy an aunthority subordinate to or

under (he control of any Central Minister;

s 2 jde -
Governments fo have Taws enacted hy their Legislatures to provits




(i) Rules framed by State Governmen's would be based op
local emditions and material facls within their knowledge
aid unless all these are made knvwn fo Paclimnent. the {
(Ii\ﬁll.‘i.\:l:lll would not In.- t.'nll}rlrl'h:-]hiv gl

(iii) If such rules were discussed in Parlimment it would be
impossible (o draw a line 1o stop erit
criment concerned or their s either directly or in-
divectly.  Sueh a discussion was likely {o he misunder. |
stoodl by the State Governmen! and affect Cenire-Siate
relations.  Moveover the Central Minister will have mel
material o reply to such criticism,

m of Siate Gov

i

4L In view of the above practical difliculics and  the federal
elaracter of the Constitution, the Commitiee feel that it will he mo
propriate il such rules are alse serwtinised by some State Fogi
lative machinery. For ¢ purpose, a procedure could he devised
whereby even in the absence of a statutory provision, these rules are
taken up for sernting by the Committee o Subordinale Legisiation
of the Stale Legislalres.

42, The Commifice nre of the opinion that ikere would be no
Constituiional impropriciy if the vules framed hy a Stale Goven
ment under a Central Act on g Union 5:1|Jj:-'-{ are Inigd bhefore
State Legislature foy the information of Members, In this conn
tion, the Committee are vol inclined to agree with the epinion of
Ministry of Law that a State Legislature by permitiing these rules
o he Iaid before it would be impinging upon the jorisdiction af
Parlianent.  The Commitiee feel that in reaching that opinion ihe
Ministry of Law had acted with over-cantion and taken fon legalistic
a view of the probhlem. The Commitice nole that the DMinisiey o063
Law have agreed that g recommendation by the Commitiee on Su
ordinate Le ation of o Stz slatnre on 2 rule framed unde
a Central Act relating to Union List is nol equivalent {o a luw made
by the Siale Legislature on a ‘Union subject’. The Commiilee aré
therefore. of the view that a State Commiltee on Subordinate Lc!_i
lation seould not he exceeding (heir jurisdiction if they scrutinis®
the rules framed by State Government on a Union subject and ¢
their suggestions (o the Stale Governmenl Howey in such #
arenngement the State Legislature will have »s such no power
modify the rules.

43, The Commitiee also see no  Conslifutional inhibition if th
Speaker of a State Legislature issued a divection empowering 'l
State Conmilter on Subordinate Legislation do examine such {

The 19th Aprif. 1999

1ip

even if ey are no .

il on the Tahle. The Connnmitice da not aEces
with the opinion of the Ministiy of Law that such a digection does
nol appear to be inlea-vires Article 208 of (he Constitution.

44, The Commitlee also desire haf such Siate Legisiatures as do
nol have Commitlee sn Sy

weedlingde Lesislation shonld be e quested
to conist ! e these Commitiees,

SOMNATH CHATIERI R,
Mew Lt Chairiuri

Cononitiee on Subordin

Luzgis



AI'PENDIX |

(Vide para 7 of the Report)

Summary of main Recommendatioms/ Observations made by the

. ?:-I{L.
=
1(i)

1(i1)

(@)
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Commiltee
Harg No. ; Summary
(+4)

Thne Commiltee nole. that a  number of
Central Acls dealing swith matiers envmeraded
in lhe Coneurrent List as well as an the Unicn
List contained in the Seventh Scheduie 0 Lne
Constitution delegates  rule-making  power  to
State Governmenls,  ‘There i: no provision  in
these Aets excepting a lew for laving of ihe
rules framed thereunder by State Governnenls
on the Table either of the Stale Les zlanircs or
Parliament with the resuli that  these vules
escipe  legislative serutiny.  The  Comuwnittee
have alwavs been of (he opinion Lhal rules [ram-
ed by the Exeeolive should nol eseape soch
scruling and there must be some  legislative
machinery 1o ensure thai tae delegated powers
are exerciscd properly and within such delegn
tion. :

The Committee on Subordinate Legislalion
(Second Lok Sabha), aliep cousidering the pros
and cons of adopling either of the Two courses
e, laying the rules framed by Siate Govern-
tmenis under ihe Ceniral Acls  before State
Legislatures or Parliament. had come io  the
conclusion that the hetier course would be Lo
request the State Governments to have laws en-
acted by their Legislatures o pravide for laying
of the Tules framed by them under & Central
Act or State Act before the Stale Leg slalures
and for their modification, if any, by the respec:
tive Legislatures, - (Vide paras 46—352 of Seventh
j'-le-]:um't---ﬁm'rlml [.nk_ Sabha).  The Commitlee
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3y
note that but for Orissa and U.P. Governnents

ne pther State Government have enacted such o
faw so far.

The Committec are of the opinion that in so
far as rules framed by State Governmenls under
Central Acty on  Concurrent subxiecfs are con-
cerned, there is no bar, legal or othorwise, In
their scruting hy the Stale Committees on Sub-
ordinate Legisiation. In this connection, the
Commities note the opinion of the Ministry of
Law that a Stale Legislature could make a law
providing [or laying before it and suﬁject te
modification by it of rules framed by the State
Government under a Central Acl in respect of
matters enumerated in the Concurrent List. No
speeific authority of Parliament is necessary for
enabling a State Legislature to make such a law.
There is also no legal bar if a State Legislature
makes a provision in its Rules of Proceduve or
alternatively the Presiding Officer jssues a direc-
tion, empowering the Committee on Bubordinate
Legislation of the State Legislature to sxemine
the rules framed by State Government under a
Central Act on a Concurrent subject, whether
such rules are laid before the State Legislature
or not. During the course of evidence before the
Committee, the representatives of tae Mimistry
of Law have also conceded that a provision could
be made in the Ceniral Acts on Concurrent sub-
jects requiring the Stale Government to shmply
lay the rules framed thercunder by them tefore
the State Legislalure. The Commitieg nole in
this connection that a provision on these lines
has in fact been made in the Industriai Relations
Bill, 1978.

The Commitiee, therefore, recommend ihe
Ministry of Law, Justice and Company AfTairs
(Legislative Department). to incorporale such a
provision in all Ceniral Acts on Concurrent sub-

1(w)

1(wi)

a7
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(3)

jects which delegate rule-making pover 10 Stale
Governments.

The Commitiee note the following difficullies
which would arise if the rules framed by State
Governments under Central Acts on Uaion sub-
jecls sre required to be laid hefore Pasliaments—

(i) No particular Central Minister would
be responsible for having iramed them
or for laying them since the rules
would not be framed by an authority
subordinate to or under Lie eonirol of
any Central Minister;

(ii) Rules framed by State Governments
would be hased on luesl conditions
and material facts wilhin their know-
ledge and unless all these are made
known to Parliament. the diseussion
would not be comprehensive; and

{iit) If such rules were discussed in Farlia-
ment, it would be impossibic 1o draw
a line to stop criticism of State Gov-
ernment concerned or thair oificers
either directly or indirectiy. Suck a
discussion was likely to be misunder-
stood by the Stale Goverinent  and
affect Centre-State relations. More-
over the Central Minister will have
ne material to reply to such cr ticism.

Tm view of the above practical difficulties
and the federal chavacter of the Constitution, the
Commitiee feel that il will be more appropriale
if such rules are alsp scrutinised by some State
Legislative machinery. For fins purpose, &
procedure could be devised whereny even i1 the
absence of a statutory provision, these rulez are
taken up for serutiny by the Commitiee on Sub
ordinate Legislation of the Gtate Legisialures.

The Commitiee are of the opinion that there
would be no Constitutional imprupriely it the
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ruies [ramed by o State Governmonl under a
Central Acl on o Union subjest ave laid hefore
L Blite Leg'shdurg For the  informalion of
Mombers. In this connection, the Commitiee are
nal jnelined {0 agree with the ovinmon of  the
Mintslry of Law that a State Legislafure by per-
ntitling these rul:s to be laid before it waonld he
‘mpinging upon the jurisdiction of Parlisnent.
The Commiltee [eel that in reaching 1hat opinion
Lhe Mbinistry of Law bad acted with ovec-catiion
angd 1xken foo legalistic a view of the problem.
The Commiltee aole that Lthe Ministry of Law
have agresd that a recommendal on by 1he Com-
mitiee  on Subordinale  Legislation of a State
Legislature on o rale fremed under a Cenlral
Act relaling 1o Union List is not ecguivalent fo
a law made by the Sfate Legislaiure on a *Union
sithject’.  The Commiller are, theielote, of the
viegw thal o Sto ¢ Coonmifiesr on Subordinate
Degis'alion would nof by exeeeding {herr juris-
diction i[ ihey s rulinise the rules frained by
Stole Government on a Union subject and send
thaeir suggestions o the State Governrmienc Huow-
cver, ‘n such an arranpement the Staie Legisla-
tare will have a= such no power to medify The
rufes

The Commitiee olsn soe no Constitational
phihition i[ the Speaker of a Stale Comnvittee on
Subordingte Legi=lation  issue a  divection em-
powering the Siate  Subordinate Committee on
Legislation 1o examine such rules even if they
are noi faid on lae Table,  The Committee do
ot aoree with the opinion of the Ministry  of
Low 1hat such a divection does not aupeasr o be
inbra-vires Artiele 208 of the Conslitution,

The Comismitlee also desire that such State
[oesislalures 23 do nol have Commiltee on Sub-
ardinate Legislation should be requested to con-
stitule tbese Commiliees.



