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PREVENTION OF TORTURE BILL 

2109 hours 

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): Mr. 

Chairman, Sir, I beg to move: 

“That the Bill to provide punishment for torture inflicted by public 
servants or any person inflicting torture with the consent or 
acquiescence of any public servant and for matters connected 
therewith or incidental thereto, be taken into consideration.” 
 
 

 Sir, India  is a party to the Convention Against Torture. We have to 

ratify the Convention. But ratification requires that an enabling legislation 

be put in place. 

 (q5/2110/ksp/rpm) 

 Hence this Bill is moved. This Bill defines torture in Clause 3 and describes 

punishment for torture in Clause 4. The definition of torture is by and large 

reflective of the provisions of the criminal law. I, therefore, move that the Bill be 

taken into consideration and passed. 

(ends) 
 

MR. CHAIRMAN (DR. M. THAMBIDURAI): Motion moved: 

“That the Bill to provide punishment for torture inflicted by public 
servants or any person inflicting torture with the consent or 
acquiescence of any public servant and for matters connected 
therewith or incidental thereto, be taken into consideration.” 

Comment: Cd by q5 

Comment: (sHRI p. Chidambaram - 
Cd.) 
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2111 ¤ÉVÉä 

gÉÉÒ +ÉVÉÇÖxÉ ®ÉàÉ àÉäPÉ´ÉÉãÉ (¤ÉÉÒBÉEÉxÉä®):  ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, àÉé +ÉÉ{ÉBÉEÉä vÉxªÉ´ÉÉn näiÉÉ cÚÆ* SÉÚÆÉÊBÉE ºÉàÉªÉ VªÉÉnÉ cÉä MÉªÉÉ 

cè, <ºÉÉÊãÉA àÉé BÉEä́ ÉãÉ {ÉÉÆSÉ-ºÉÉiÉ ÉÊàÉxÉ] àÉå +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE°ôÆMÉÉ* 

 àÉcÉänªÉ, ÉÊ|É´Éå¶ÉxÉ +ÉÉì{ÉE ]ÉìSÉÇ® ÉÊ¤ÉãÉ, 2010 <ºÉÉÊãÉA +ÉÉªÉÉ cè ÉÊBÉE ªÉÖxÉÉ<]äb xÉä¶ÉxºÉ +ÉÉMÉæxÉÉ<VÉä¶ÉxÉ BÉEÉÒ 

BÉEx´Éå¶ÉxÉ àÉå ªÉc ¤ÉÉiÉ =~ÉÒ +ÉÉè® 9 ÉÊnºÉà¤É®, 1975 BÉEÉä ªÉÚ.AxÉ.+ÉÉä. BÉEÉ <ºÉ ¤ÉÉ®ä àÉå |ÉºiÉÉ´É {ÉÉÉÊ®iÉ cÖ+ÉÉ* ÉÊnxÉÉÆBÉE 

17 +ÉBÉDiÉÚ¤É®, 1997 BÉEÉä,  22 ºÉÉãÉ ¤ÉÉn £ÉÉ®iÉ xÉä <ºÉ {É® cºiÉÉFÉ® ÉÊBÉEA +ÉÉè® =ºÉBÉEä 13 ºÉÉãÉ ¤ÉÉn ªÉc ÉÊ¤ÉãÉ 

ãÉÉªÉÉ MÉªÉÉ cè* ªÉc <ºÉÉÊãÉA ãÉÉªÉÉ MÉªÉÉ cè ÉÊBÉE it was a mandatory provision of the Convention 

that a law must be enacted and enforced.   

 ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, xÉè¶ÉxÉãÉ ÿªÉÚàÉxÉ ®É<] BÉEàÉÉÒ¶ÉxÉ xÉä £ÉÉÒ BÉE<Ç ¤ÉÉ® <ºÉBÉEÉ ÉÊVÉµÉE ÉÊBÉEªÉÉ ÉÊBÉE {ÉÉÎ¤ãÉBÉE ºÉ´Éç] 

BÉEä uÉ®É ]ÉSÉÇ® ÉÊBÉEA VÉÉiÉä cé, cÉãÉÉÆÉÊBÉE |ÉÉ´ÉvÉÉxÉ +ÉÉ<Ç.{ÉÉÒ.ºÉÉÒ. àÉå £ÉÉÒ cé, BÉEÉÆº]ÉÒ]áÉÚ¶ÉxÉ BÉEä +ÉÉ]ÉÔBÉEãÉ 21 àÉå £ÉÉÒ 

<ºÉBÉEÉ |ÉÉ´ÉvÉÉxÉ cè +ÉÉè® ºÉÉÒ.+ÉÉ®.{ÉÉÒ.ºÉÉÒ. àÉå £ÉÉÒ <ºÉBÉEÉ |ÉÉì´ÉÉÒVÉxÉ ÉÊnªÉÉ cÖ+ÉÉ cè, ãÉäÉÊBÉExÉ SÉÚÆÉÊBÉE <Æ]®xÉè¶ÉxÉãÉ 

BÉEx´Éå¶ÉxÉ lÉÉÒ, <ºÉÉÊãÉA ªÉc ÉÊ¤ÉãÉ =ºÉBÉEä iÉciÉ ãÉÉªÉÉ MÉªÉÉ cè* àÉé ¤ÉiÉÉxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE 1994 ºÉä ãÉäBÉE® ´É−ÉÇ 

2008 iÉBÉE BÉÖEãÉ 16,836 BÉEº]ÉäÉÊbªÉxÉ bèlºÉ cÖ<ÇÆ, ªÉÉxÉÉÒ {ÉÖÉÊãÉºÉ BÉEÉÒ ÉÊc®ÉºÉiÉ àÉå ªÉÉ VÉäãÉ àÉå BÉEÉä<Ç ]ÉìSÉÇ® cÖ+ÉÉ, 

=ºÉàÉå bèlÉ cÖ<ÇÆ* <ºÉBÉEÉ A´É®äVÉ 1203 ¤Éè~ ®cÉ cè* xÉè¶ÉxÉãÉ ÿªÉÚàÉxÉ ®É<] BÉEàÉÉÒ¶ÉxÉ xÉä BÉEcÉ ÉÊBÉE ªÉc ºÉÆJªÉÉ 

ÉÊnxÉÉånxÉ ¤ÉfÃ ®cÉÒ cè, <ºÉÉÊãÉA <ºÉ {É® BÉÖEU SÉèBÉE cÉäxÉÉ SÉÉÉÊcA* BÉEx´Éå¶ÉxÉ BÉEÉÒ ¤ÉÉiÉ lÉÉÒ, <ºÉÉÊãÉA ªÉc ÉÊ¤ÉãÉ ªÉcÉÆ 

ãÉÉªÉÉ MÉªÉÉ cè*  

 àÉcÉänªÉ, àÉé BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE <ºÉ ÉÊ¤ÉãÉ BÉEä ºÉÉlÉ-ºÉÉlÉ ªÉÉÊn A´ÉÉÒbåºÉ ABÉD] àÉå £ÉÉÒ +ÉàÉåbàÉå] BÉE®iÉä, 

iÉÉä VªÉÉnÉ ¤ÉäciÉ® cÉäiÉÉ, BÉDªÉÉåÉÊBÉE VÉèºÉä vÉÉ®É 4 +ÉÉè® 5 cé* àÉé ÉÊºÉ{ÉEÇ <xcÉÓ nÉä {É® +ÉÉxÉÉ SÉÉciÉÉ cÚÆ* A´ÉÉÒbåºÉ ABÉD] 

àÉå +ÉMÉ® +ÉàÉåbàÉå] xÉcÉÓ BÉE®åMÉä, iÉÉä <ºÉBÉEÉ ÉÊVÉiÉxÉÉ {ÉEÉªÉnÉ ÉÊàÉãÉxÉÉ SÉÉÉÊcA, =iÉxÉÉ xÉcÉÓ ÉÊàÉãÉäMÉÉ* ªÉc ÉÊ¤ÉãÉ 

ÉÊ{ÉEVÉÉÒBÉEãÉ +ÉÉè® àÉé]ãÉ, nÉäxÉÉå |ÉBÉEÉ® BÉEä ]ÉSÉÇ® BÉEÉä bÉÒãÉ BÉE® ®cÉ cè* àÉé BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE ºÉèBÉD¶ÉxÉ 5 àÉå 

ºÉVÉÉ BÉEÉ |ÉÉ´ÉvÉÉxÉ xÉcÉÓ cè, ¤ÉÉÎãBÉE ÉÊºÉ{ÉEÇ BÉEÉìMÉxÉÉÒVÉåºÉ +ÉÉì{ÉE +ÉÉì{ÉEåºÉ BÉEÉ cè* <ºÉàÉå VÉÉä U& àÉcÉÒxÉä BÉEÉ |ÉÉ´ÉvÉÉxÉ 

®JÉÉ cè, <ºÉàÉå BÉÖEU +ÉàÉåbàÉå] cÉäxÉÉ SÉÉÉÊcA ªÉÉ <ºÉBÉEÉ BÉÖEU +É{É´ÉÉn cÉäxÉÉ SÉÉÉÊcA lÉÉ*  

 àÉcÉänªÉ, àÉé ABÉE =nÉc®hÉ näBÉE® ºÉàÉZÉÉxÉÉ SÉÉciÉÉ cÚÆ* ºÉ{ÉÉäVÉ BÉE®Éä ABÉE VÉäãÉ àÉå BÉEÉä<Ç BÉEènÉÒ cè +ÉÉè® 

ºÉÖ{ÉÉË®]åbå] +ÉÉì{ÉE VÉäãÉ, =ºÉ BÉEènÉÒ BÉEÉä ]ÉìSÉÇ® BÉE® ®cÉ cè +ÉÉè® =ºÉ BÉEènÉÒ BÉEÉä nÉä ºÉÉãÉ BÉEÉÒ ºÉVÉÉ ÉÊàÉãÉÉÒ cè* BÉDªÉÉ 

´Éc BÉEènÉÒ ºÉÖ{ÉÉË®]åbå] +ÉÉì{ÉE VÉäãÉ BÉEä ÉÊJÉãÉÉ{ÉE BÉEÉxÉÚxÉÉÒ BÉEÉ®Ç´ÉÉ<Ç BÉE® ºÉBÉEiÉÉ cè? ´Éc xÉcÉÓ BÉE®äMÉÉ, BÉDªÉÉåÉÊBÉE =ºÉä 

VÉäãÉ àÉå ®cxÉÉ cè, <ºÉÉÊãÉA =ºÉä b® ãÉMÉiÉÉ cè* +ÉÉ{É <ºÉàÉå BÉEc ®cä cé ÉÊBÉE ªÉÉÊn ÉÊBÉEºÉÉÒ xÉä ÉÊBÉEºÉÉÒ BÉEÉ ]ÉìSÉÇ® 

ÉÊBÉEªÉÉ cè, iÉÉä ´Éc BÉEä´ÉãÉ U& àÉcÉÒxÉä iÉBÉE cÉÒ ÉÊ¶ÉBÉEÉªÉiÉ <xÉÉÒÉÊ¶ÉA] BÉE® ºÉBÉEiÉÉ cè* U& àÉcÉÒxÉä iÉBÉE cÉÒ nÉ´ÉÉ BÉE® 
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ºÉBÉEiÉÉ cè +ÉÉè® U& àÉcÉÒxÉä BÉEä ¤ÉÉn xÉcÉÓ BÉE® ºÉBÉEiÉÉ* àÉé +ÉÉ{ÉBÉEä àÉÉvªÉàÉ ºÉä ºÉ®BÉEÉ® ºÉä BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE 

<ºÉàÉå +ÉàÉåbàÉå] cÉäxÉÉ SÉÉÉÊcA +ÉÉè® BÉÖEU ABÉDºÉè{¶ÉxÉ £ÉÉÒ cÉäxÉä SÉÉÉÊcA* ~ÉÒBÉE cè U& àÉcÉÒxÉä BÉEÉ |ÉÉ´ÉvÉÉxÉ cè, ãÉäÉÊBÉExÉ 

BÉÖEU +É{É´ÉÉn £ÉÉÒ cÉäxÉä SÉÉÉÊcA* BÉÖEU ãÉÉäMÉ AäºÉä cÉäiÉä cé VÉÉä ]ÉSÉÇ® cÉäiÉä ®ciÉä cé, ãÉäÉÊBÉExÉ ÉÊ¶ÉBÉEÉªÉiÉ xÉcÉÓ BÉE® 

ºÉBÉEiÉä, VÉèºÉä àÉéxÉä VÉäãÉ BÉEÉ =nÉc®hÉ ÉÊnªÉÉ* ºÉ{ÉÉäVÉ BÉE®Éä BÉEÉä<Ç ÉÊ{ÉªÉÚxÉ ÉÊBÉEºÉÉÒ ¤É½ä +ÉÉÊvÉBÉEÉ®ÉÒ BÉEä ªÉcÉÆ BÉEÉàÉ BÉE®iÉÉ 

cè* +ÉÉÊvÉBÉEÉ®ÉÒ xÉä =ºÉºÉä BÉEcÉ ÉÊBÉE JÉÉxÉÉ ¤ÉxÉÉ+ÉÉä, ´Éc BÉEciÉÉ cè ÉÊBÉE àÉé JÉÉxÉÉ xÉcÉÓ ¤ÉxÉÉiÉÉ* AäºÉÉÒ ÉÎºlÉÉÊiÉ àÉå VÉ¤É 

iÉBÉE ´Éc +ÉÉÊvÉBÉEÉ®ÉÒ cè, iÉ¤É iÉBÉE ´Éc ÉÊ¶ÉBÉEÉªÉiÉ xÉcÉÓ BÉE® ºÉBÉEiÉÉ* àÉéxÉä AäºÉÉ +É{ÉxÉä VÉÉÒ́ ÉxÉ àÉå BÉE<Ç ¤ÉÉ® +ÉxÉÖ£É´É 

ÉÊBÉEªÉÉ cè* 

 (r5/2115/cp/rs)         

<ºÉÉÊãÉA ºÉèBÉD¶ÉxÉ 5 àÉå 6 àÉcÉÒxÉä ´ÉÉãÉÉÒ VÉÉä ¶ÉiÉÇ cè, =ºÉàÉå BÉÖEU ABÉDºÉä{¶ÉxÉ càÉå näxÉÉ SÉÉÉÊcA*  àÉé ºÉ®BÉEÉ® ºÉä ªÉc 

+ÉxÉÖ®ÉävÉ BÉE®xÉÉ SÉÉciÉÉ cÚÆ*  ºÉèBÉD¶ÉxÉ 4 àÉå nºÉ ºÉÉãÉ BÉEÉÒ ºÉVÉÉ BÉEÉ |ÉÉ´ÉvÉÉxÉ ®JÉÉ cè, <ºÉàÉå £ÉÉÒ àÉé BÉÖEU 

ABÉDºÉä{¶ÉxÉ BÉEÉÒ ¤ÉÉiÉ BÉE®iÉÉ cÚÆ*  VÉÉä ãÉÉäMÉ BÉEÉº], ÉÊ®ãÉÉÒVÉxÉ, ãÉéMÉÖAVÉ BÉEä +ÉÉvÉÉ® {É® BÉEÉä<Ç +É{É®ÉvÉ BÉE®iÉä cé, 

<ºÉBÉEä ÉÊãÉA |ÉÉ´ÉvÉÉxÉ iÉÉä {ÉcãÉä ºÉä cÉÒ cé, <ºÉàÉå +ÉÉ{É nºÉ ºÉÉãÉ BÉEÉÒ ºÉVÉÉ BÉEÉ |ÉÉ´ÉvÉÉxÉ ãÉÉA cé, ãÉäÉÊBÉExÉ àÉé 

ºÉàÉZÉiÉÉ cÚÆ ÉÊBÉE <ºÉàÉå +ÉÉVÉÉÒ´ÉxÉ BÉEÉ®É´ÉÉºÉ BÉEÉÒ ºÉVÉÉ cÉäxÉÉÒ SÉÉÉÊcA, iÉÉÉÊBÉE BÉEÉä<Ç £ÉÉÒ +ÉÉnàÉÉÒ VÉÉÉÊiÉ, vÉàÉÇ, ÉËãÉMÉ 

+ÉÉè® £ÉÉ−ÉÉ BÉEä +ÉÉvÉÉ® {É® +É{É®ÉvÉ xÉ BÉE® ºÉBÉEä*   

 àÉcÉänªÉ, VÉÉä +É|ÉiªÉFÉ °ô{É ºÉä +É{É®ÉvÉÉÒ cÉäiÉä cé, VÉÉä MÉ´ÉxÉÇàÉå] ºÉ´Éç] cé, ãÉäÉÊBÉExÉ A´ÉÉÒbåºÉ ABÉD] àÉå BÉEÉä<Ç 

AäºÉÉ |ÉÉ´ÉvÉÉxÉ xÉcÉÓ cè, VÉèºÉä BÉEÉä<Ç {ÉÖÉÊãÉºÉ àÉå cè, ´ÉcÉÆ lÉÉxÉänÉ® xÉä ÉÊºÉ{ÉÉcÉÒ BÉEÉä BÉEcÉ ÉÊBÉE +ÉÉ{É <ºÉBÉEÉä àÉÉÉÊ®A* 

ÉÊºÉ{ÉÉcÉÒ xÉä ÉÊBÉEºÉÉÒ BÉEÉä àÉÉ®É, ãÉäÉÊBÉExÉ lÉÉxÉänÉ® £ÉÉÒ iÉÉä +É|ÉiªÉFÉ °ô{É ºÉä ÉÊVÉààÉänÉ® cè*  +É|ÉiªÉFÉ °ô{É ºÉä VÉÉä MÉ´ÉxÉÇàÉå] 

ºÉ´Éç] ÉÊ®º{ÉÉÆÉÊºÉ¤ÉãÉ cè, =xÉBÉEÉÒ ¤ÉÉiÉ <ºÉ ABÉD] àÉå xÉcÉÓ +ÉÉªÉÉÒ cè*  ´Éc ¤ÉÉiÉ £ÉÉÒ <ºÉ ABÉD] àÉå +ÉÉxÉÉÒ SÉÉÉÊcA*   

 nÚºÉ®É, ªÉcÉÆ ÉÊ{ÉEÉÊVÉBÉEãÉ +ÉÉè® àÉå]ãÉ nÉäxÉÉå |ÉBÉEÉ® BÉEä ]ÉSÉÇ® BÉEÉÒ ¤ÉÉiÉ +ÉÉªÉÉÒ*  àÉé BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE 

VÉèºÉä ¤ÉÉÒ{ÉÉÒAãÉ BÉEÉ ºÉ´Éæ cÉä ®cÉ cè, <ÆÉÊn®É +ÉÉ´ÉÉºÉ BÉEÉ cÉä ®cÉ cè, VÉèºÉä BÉEÉä<Ç OÉÉàÉ ºÉä´ÉBÉE ºÉ´Éæ BÉE®xÉÉ VÉÉ ®cÉ cè, 

´Éc näJÉ ®cÉ cè ÉÊBÉE <ºÉBÉEÉ àÉBÉEÉxÉ iÉÉä ¤ÉÉÒ{ÉÉÒAãÉ àÉå +ÉÉxÉä ãÉÉªÉBÉE xÉcÉÓ cé, ãÉäÉÊBÉExÉ ´Éc =ºÉä <ºÉàÉå ãÉä +ÉÉiÉÉ cè 

+ÉÉè® {É½ÉäºÉÉÒ BÉEÉ àÉBÉEÉxÉ VÉÉä ¤ÉÉÒ{ÉÉÒAãÉ àÉå +ÉÉxÉä ãÉÉªÉBÉE cè, ´Éc =ºÉä xÉcÉÓ ãÉÉiÉÉ cè*  ªÉcÉÆ VÉÉä àÉå]ãÉ ]ÉSÉÇ® cÖ+ÉÉ,  

AäºÉä BÉEäºÉäVÉ àÉå BÉDªÉÉ BÉE®åMÉä?  |ÉÉ´ÉvÉÉxÉ iÉÉä <ºÉBÉEä ÉÊãÉA {ÉcãÉä ºÉä cÉÒ cè, ãÉäÉÊBÉExÉ ´Éc ãÉÉMÉÚ xÉcÉÓ cÉäiÉÉ cè*  +ÉMÉ® 

ªÉä nÉä ABÉD] ãÉÉA, +ÉMÉ® +ÉÉ{É <ºÉBÉEÉä ãÉÉVÉÇ® |ÉÉº{ÉäÉÎBÉD]´É àÉå ãÉÉiÉä, iÉÉä ¤ÉcÖiÉ ºÉÉÒ AäºÉÉÒ ªÉÉäVÉxÉÉAÆ cé, VÉèºÉä ¤ÉÉÒ{ÉÉÒAãÉ 

ÉÊãÉº] cè, <ÆÉÊn®É +ÉÉ´ÉÉºÉ cè, AºÉVÉÉÒAºÉ´ÉÉ<Ç cè, =xÉBÉEÉä £ÉÉÒ càÉ ~ÉÒBÉE BÉE® ºÉBÉEiÉä cé +ÉÉè® =ºÉàÉå MÉ´ÉxÉÇàÉå] ºÉ´Éç] 

MÉãÉiÉ BÉEÉàÉ BÉE®xÉä àÉå b® ºÉBÉEiÉÉ cè*   

Comment: (Cd. by r5)

Comment: Shri Arjun Ram Meghwal 
cont 

rjs
(Cd. by r5)

pandey
Shri Arjun Ram Meghwal cont
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 àÉcÉänªÉ, ¤ÉÉÒ. BÉEä. ¤ÉÉºÉÖ ´ÉºÉæVÉ º]ä] +ÉÉ{ÉE ¤ÉÆMÉÉãÉ BÉEÉ ABÉE BÉEäºÉ lÉÉ, =ºÉàÉå ªÉc ÉÊxÉhÉÇªÉ ÉÊnªÉÉ MÉªÉÉ lÉÉ 

ÉÊBÉE VÉÉä ÉÊc®ÉºÉiÉ àÉå àÉÉèiÉ cÉäiÉÉÒ cè ªÉÉ ®ä{É BÉEäºÉ cÉäiÉä cé, =ºÉBÉEÉÒ ºÉÚSÉxÉÉ 24 PÉÆ]ä àÉå ÉÊàÉãÉxÉÉÒ SÉÉÉÊcA*  ºÉÚSÉxÉÉ xÉcÉÓ 

ÉÊàÉãÉÉÒ, ºÉå]ÅãÉ MÉ´ÉxÉÇàÉå] BÉEä {ÉÉºÉ £ÉÉÒ +ÉÉÆBÉE½ä xÉcÉÓ cé, àÉéxÉä £ÉÉÒ {ÉiÉÉ ãÉMÉÉªÉÉ, ºÉÚSÉxÉÉ xÉcÉÓ nåMÉä, iÉÉä BÉEÉÆ]ä{] àÉÉxÉÉ 

VÉÉAMÉÉ*  àÉé +ÉÉ{ÉBÉEä àÉÉvªÉàÉ ºÉä BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE BÉEÉxÉÚxÉ iÉÉä ¤ÉcÖiÉ ¤ÉxÉ VÉÉiÉä cé, ãÉäÉÊBÉExÉ VÉ¤É iÉBÉE =xÉBÉEÉ 

{ÉÉãÉxÉ xÉcÉÓ cÉäiÉÉ, iÉ¤É iÉBÉE =ºÉ BÉEÉxÉÚxÉ BÉEÉ BÉEÉä<Ç +ÉlÉÇ xÉcÉÓ cÉäiÉÉ*  àÉé ®ÉVÉºlÉÉxÉ ºÉä +ÉÉiÉÉ cÚÆ*  VÉèºÉä ABÉE 

BÉEÉxÉÚxÉ ¤ÉxÉÉ ÉÊBÉE ºÉÉ´ÉÇVÉÉÊxÉBÉE ºlÉÉxÉÉå {É® ÉÊºÉMÉ®ä] xÉcÉÓ ÉÊ{ÉªÉåMÉä, ãÉäÉÊBÉExÉ ãÉÉäMÉ vÉ½ããÉä ºÉä =ºÉä {ÉÉÒ ®cä cé*  VªÉÉnÉ 

BÉEÉxÉÚxÉ cÉäxÉä ºÉä £ÉÉÒ =ºÉBÉEÉ {ÉÉãÉxÉ xÉcÉÓ cÉäiÉÉ cè*  BÉDªÉÉå ªÉc BÉEÉxÉÚxÉ ãÉÉªÉÉ MÉªÉÉ cè?  <ºÉBÉEÉ +ÉÉ¤VÉäBÉD] iÉÉä 

<Æ]®xÉä¶ÉxÉãÉ BÉEx´Éä¶ÉxÉ BÉEÉÒ ¤ÉÉiÉ cè*  càÉÉ®ä ªÉcÉÆ ¶ÉÉ®nÉ ABÉD] cè*  ¤ÉÉãÉ ÉÊ´É´ÉÉc xÉcÉÓ cÉäxÉÉ SÉÉÉÊcA, ãÉäÉÊBÉExÉ vÉ½ããÉä 

ºÉä cÉä ®cä cé*  +É£ÉÉÒ +ÉÉxÉä ´ÉÉãÉÉÒ 16 àÉ<Ç BÉEÉä ¤ÉcÖiÉ ºÉä ¤ÉÉãÉ ÉẾ É´ÉÉc cÉåMÉä*  VÉ¤É iÉBÉE càÉ ãÉÉäMÉÉå BÉEÉ àÉÉ<Æb ºÉä] 

SÉåVÉ xÉcÉÓ BÉE®åMÉä, iÉ¤É iÉBÉE BÉEä´ÉãÉ BÉEÉxÉÚxÉ ãÉÉxÉä ºÉä £ÉÉÒ ¤ÉÉ® {É½xÉä ´ÉÉãÉÉÒ xÉcÉÓ cè*  ...(´ªÉ´ÉvÉÉxÉ)  

 àÉcÉänªÉ, àÉé +ÉÉ{ÉBÉEä àÉÉvªÉàÉ ºÉä àÉÆjÉÉÒ VÉÉÒ ºÉä +ÉxÉÖ®ÉävÉ BÉE®xÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE VÉ¤É iÉBÉE ãÉÉäMÉÉå BÉEä àÉÉ<Æb ºÉä] 

SÉåVÉ xÉcÉÓ cÉåMÉä, SÉÉcä {ÉÉÎ¤ãÉBÉE ºÉ´Éç] cÉä ªÉÉ SÉÉcä BÉEÉä<Ç £ÉÉÒ +ÉÉnàÉÉÒ cÉä, ´Éc càÉä¶ÉÉ vÉàÉÇ, £ÉÉ−ÉÉ, ÉËãÉMÉ +ÉÉè® VÉÉÉÊiÉ 

BÉEä +ÉÉvÉÉ® {É® ÉÊBÉEºÉÉÒ BÉEÉä ªÉÉiÉxÉÉ nä ºÉBÉEiÉÉ cè*  <ºÉÉÊãÉA àÉÉ<Æb ºÉä] SÉåVÉ BÉE®xÉä ´ÉÉãÉÉÒ ¤ÉÉiÉ £ÉÉÒ <ºÉ +ÉÉÊvÉÉÊxÉªÉàÉ 

àÉå +ÉÉxÉÉÒ SÉÉÉÊcA*  

 <xcÉÓ ¶É¤nÉå BÉEä ºÉÉlÉ +ÉÉ{ÉxÉä àÉÖZÉä ¤ÉÉäãÉxÉä BÉEÉ VÉÉä +É´ÉºÉ® ÉÊnªÉÉ, =ºÉBÉEä ÉÊãÉA vÉxªÉ´ÉÉn näiÉä cÖA àÉé +É{ÉxÉÉÒ 

¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE®iÉÉ cÚÆ* 

            (<ÉÊiÉ)  
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DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Hon. Chairman, Sir, I 

rise to support the Prevention of Torture Bill 2010.   This is my maiden 

opportunity to participate in such a debate as a Member of Parliament and I am 

grateful to you for this opportunity.  However, since the hour is late and the issue 

is clear, I shall be brief.   

 As an Indian official at the United Nations, Mr. Chairman, I was proud 

when in 1997, the Government of India signed the United Nations Convention on 

the Prevention of Torture and other cruel inhuman and degrading practices.  This 

was wonderful. But at the same time our failure to ratify our own signature for as 

long as 13 years has been a cause of some dismay.  

 (s5/2120/rcp/nsh) 

As the hon. Minister has just explained, the ratification requires enabling 

legislation from this Parliament to bring national laws in conformity with the 

international standards.  I am pleased that now we have a Bill which actually 

defines torture for the first time far more clearly than our previous laws have done, 

and that also makes it a criminal offence punishable with the full force of the law.  

We have a Bill that accomplishes both these objectives and, I believe, it deserves 

our support.   

 It is interesting that the hon. Member of the Opposition just spoke about the 

mindset of people, and that is indeed a major concern.  I have often felt that the 

issues here go to two fundamental problems in our country.  The first is, how we 

treat our own people; and the second is the image of our country in the world at 

large.  The mindset of our people is reflected in both of these.   

 My hon. colleague from Kerala Shri Mohammed Basheer just referred to a 

novel; let me refer to a film.  We were also excited around the world about the 

huge success of ‘Slumdog Millionaire’ but, yet, none of us seem to make anything 

of the fuss.  There was no public uproar about the fact that this film opens with a 

scene of astonishing police brutality where the Indian policeman is busy showing 
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torturing the hero including with electric shocks to get him to confess the cheating 

in a quiz show. What was startling with that, it seems to me, was that the mindset 

of our public has become such that we are immune to it.  We took these scenes for 

granted.  No one said how outrageous it is that our country should be shown in this 

way because, in fact, the assumption appears to be, well, this happens all the time.   

The fact is that, Mr. Chairman, it should not be allowed to happen all the 

time.  No civilised democracy conducts or condones torture.  The practice of 

police brutality and torture is, as we all know, a colonial legacy in our country.  

The police once intended to be instruments of repression; they are no longer that; 

they should no longer be that.  But, yet, we all know that stories of police brutality 

abound in our society.  Even in my own constituency of Thiruvananthapuram, the 

Capital of the enlightened State of Kerala, there have been reports of allegations at 

any rate of police torture.  And, yet, how many of the custodians of the law in our 

country have been prosecuted for such behaviour? Let alone, how many have been 

ever punished for such behaviour? It seems to me that the strength of this Bill is 

those of us who campaign against this sort of behaviour; those of us in favour of 

the broader issue of police reforms would now have one more element to go to,  to 

rest upon and that if a policeman in our country behaves as the policeman in that 

movie behaved, now he would face up to10 years of rigorous imprisonment as 

well as a severe fine.  That is an achievement of this Bill. 

At the same time, Mr. Chairman, I do want to say that there is great deal 

that is amiss.  I had the experience of reading a confidential report from a very 

leading international human rights organisation a few months ago, and I was 

deeply shocked and grieved by the accounts I saw there of the prevalence of 

torture in our society.  Frankly, the stories, the verbatim accounts of the sufferers 

were deeply saddening.  I know that some of us would argue that law and order is 

a State subject and this is not a proper concern for the Central Government, but I 

do want to state that ‘torture’ is not a State subject.  Torture is a moral upfront to 

the conscience of every Indian, and we must use this occasion to affirm that very 
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strongly.  What, after all, is a law?  A law simply reflects the values and 

aspirations of our society.  Concepts of justice, of the legitimacy of governance, of 

the dignity of the individual, of humane treatment by the State, and indeed a 

protection of people from oppressive and arbitrary rule or conduct by the 

authorities of the State, all of these are fundamental to who we are as a nation.   

It seems to me, Mr. Chairman, that this is also at the core of our national 

movement.  Our national movement was based on such principles.   Indeed 

Mahatma Gandhi’s conduct in leading our national movement, the values of non-

violence, won us great admiration as a country around the world.  Many of us 

were there this morning to do a pushparchan of the portrait of Pandit Motilal 

Nehru, a great nationalist and lawyer, who fought for the human rights of Indians 

against the British.  When we speak of people like Gandhi ji and Pandit Motilal 

Nehru, we are talking about people who fought for our freedom.  But we did not 

fight to win our freedom in order to be able to torture our own people with 

impunity.  I am quoting from my memory, Mr. Chairman, what Gandhi ji once 

said.   

 (t5/2125/lh-rjs) 

 He said that it was a mystery, how any human being could find any honour 

in the humiliation of his fellow human beings.  This was a powerful observation 

by the Mahatma, and it seems, Mr. Chairman, that we should honour the Mahatma 

and what he stood for by strongly outlawing the humiliation of people.  The 

torture inflicts both the innocent and the guilty alike.   

 As has been pointed out by the hon. Member of the Opposition, the truth is 

that our country has had a long record. He mentioned the National Rights 

Commission.  Indeed, early on, in our Independence, India participated with 

favour and conviction in the adoption of the universal declaration of the Human 

Rights.  So, we have these values.  We have indeed stood for the ideals for a very 

long time.  India has never lagged behind the rest of the world in standing for 

these principles.  We have no reason to fall behind on the issue of torture; as you 
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have pointed out, adopted in 1975, signed by us in 1997.  This is time enough for 

us to catch up with the rest of the world to be where we long in terms of the 

principles we stand for.   

 Torture is simply wrong. It is morally unacceptable; it is legally 

unjustifiable; and it is practically defective because people in pain would tell you 

anything that they think you want to hear to stop the torture.  So, the truth is that it 

should not be allowed to happen anymore, and we have to ask ourselves what kind 

of India we wish to build in the 21st Century – clearly, not a land which condones 

that sort of practice.   

 Indeed, the next time if somebody wants to make an Oscar-winning movie 

showing an Indian policeman behaving in that way, we can surely hope that they 

will also show him being punished and sentenced for his actions.  That is indeed 

what India should stand for and be seen as standing for around the world. 

 I would like to thank the Home Minister and the Government, therefore, Mr. 

Chairman, for bringing forward this timely and an important legislation.  I 

wholeheartedly support this Bill, and, of course, I urge the Members here to pass it 

unanimously. 

 Thank you. 

          (ends) 
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2127 ¤ÉVÉä 

gÉÉÒ ¶ÉèãÉäxp BÉÖEàÉÉ® (BÉEÉè¶ÉÉà¤ÉÉÒ): ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, +ÉÉ{ÉxÉä àÉÖZÉä ªÉÉiÉxÉÉ ÉÊxÉ´ÉÉ®hÉ ÉÊ´ÉvÉäªÉBÉE, 2010 {É® ¤ÉÉäãÉxÉä BÉEÉ 

+É´ÉºÉ® ÉÊnªÉÉ, <ºÉBÉEä ÉÊãÉA àÉé +ÉÉ{ÉBÉEÉ +ÉÉ£ÉÉ®ÉÒ cÚÆ*  +É£ÉÉÒ àÉéxÉä £ÉÉ<Ç +ÉVÉÇÖxÉ +ÉÉè® lÉ°ô® VÉÉÒ BÉEÉÒ ¤ÉÉiÉ BÉEÉä ¤É½ä vªÉÉxÉ 

ºÉä ºÉÖxÉÉ* àÉé lÉ°ô® VÉÉÒ BÉEÉä vÉxªÉ´ÉÉn näxÉÉ SÉÉcÚÆMÉÉ ÉÊBÉE BÉEàÉ ºÉä BÉEàÉ <xcÉåxÉä àÉcÉiàÉÉ MÉÉÆvÉÉÒ +ÉÉè® xÉäc°ô VÉÉÒ BÉEÉÒ ¤ÉÉiÉ 

BÉEcÉÒ*  +É¤É +ÉÉ{ÉxÉä ¶ÉÉªÉn BÉÖEU {ÉfÃ ÉÊãÉªÉÉ cÉäMÉÉ, VÉèºÉä ãÉÉäMÉÉå àÉå ABÉE §ÉÉÆÉÊiÉ lÉÉÒ*  

 VÉcÉÆ iÉBÉE ÉÊ´ÉvÉäªÉBÉE BÉEÉÒ ¤ÉÉiÉ cè, iÉÉä ÉÊBÉEºÉÉÒ £ÉÉÒ BªÉÉÎBÉDiÉ BÉEÉä ÉÊMÉ®{ÉDiÉÉ® BÉE®BÉEä =ºÉä ªÉÉiÉxÉÉ näxÉä ºÉä ®ÉäBÉExÉä 

ºÉÆ¤ÉÆvÉÉÒ ªÉc ÉẾ ÉvÉäªÉBÉE cè* +ÉBÉDºÉ® näJÉÉ VÉÉiÉÉ cè ÉÊBÉE BÉEÉä<Ç £ÉÉÒ àÉÖVÉÉÊ®àÉ {ÉBÉE½É VÉÉiÉÉ cè, +ÉMÉ® ´Éc BÉE¤ÉÚãÉxÉÉàÉÉ 

xÉcÉÓ BÉE®iÉÉ, iÉÉä lÉbÇ ÉÊbOÉÉÒ BÉEÉ |ÉªÉÉäMÉ ÉÊBÉEªÉÉ VÉÉiÉÉ cè* àÉä®ä JªÉÉãÉ ºÉä lÉbÇ ÉÊbOÉÉÒ ºÉä VªÉÉnÉ àÉÉxÉ´ÉÉÉÊvÉBÉEÉ® cxÉxÉ 

BÉEÉ àÉÉàÉãÉÉ xÉcÉÓ ¤ÉxÉiÉÉ* <ºÉàÉå VÉ¤É®nºiÉ =i{ÉÉÒ½xÉ BÉEÉÒ BÉEÉ®Ç´ÉÉ<Ç BÉEÉÒ VÉÉiÉÉÒ cè* ªÉcÉÆ iÉBÉE ÉÊBÉE <iÉxÉÉÒ ªÉÉiÉxÉÉ nÉÒ 

VÉÉiÉÉÒ cè ÉÊBÉE BÉE<Ç àÉÉèiÉå £ÉÉÒ cÉä SÉÖBÉEÉÒ cé* àÉéxÉä <ºÉÉÒ ºÉjÉ àÉå VÉÉÒ®Éä +ÉÉì´É® àÉå ABÉE àÉÖqÉ =~ÉªÉÉ lÉÉ ÉÊBÉE <ãÉÉcÉ¤ÉÉn 

àÉå xÉèxÉÉÒlÉÉxÉÉ BÉEä +ÉxiÉMÉÇiÉ nÉä xÉ´ÉªÉÖ´ÉBÉE àÉUÖ+ÉÉ®ä ÉÊVÉxÉàÉå ºÉä ABÉE BÉEÉÒ =©É 24 ´É−ÉÇ +ÉÉè® nÚºÉ®ä BÉEÉÒ 30 ´É−ÉÇ lÉÉÒ, 

nÉäxÉÉå BÉEÉÒ {ÉÖÉÊãÉºÉ ´ÉÉãÉÉå xÉä <iÉxÉÉÒ ÉÊ{É]É<Ç BÉEÉÒ ÉÊBÉE =xÉBÉEÉÒ àÉßiªÉÖ cÉä MÉªÉÉÒ* ªÉc ÉÎºlÉÉÊiÉ cè* VÉÉä ÉẾ ÉvÉäªÉBÉE ãÉÉªÉÉ MÉªÉÉ 

cè, àÉä®ä JªÉÉãÉ ºÉä <ºÉàÉå BÉÖEU BÉEÉÊàÉªÉÉÆ cÉåMÉÉÒ, ãÉäÉÊBÉExÉ <ºÉä ºÉJiÉÉÒ ºÉä ãÉÉMÉÚ BÉE®xÉä BÉEÉÒ VÉ°ô®iÉ cè* 

 nÚºÉ®É VÉÉä |ÉàÉÖJÉiÉÉ ºÉä näJÉÉ VÉÉiÉÉ cè, JÉÉºÉBÉE® VÉÉä MÉ®ÉÒ¤É cé, ÉÊVÉºÉBÉEÉÒ BÉEÉä<Ç {Éè®´ÉÉÒ, BÉEÉä<Ç ÉÊºÉ{ÉEÉÉÊ®¶É 

xÉcÉÓ cÉäiÉÉÒ, =ºÉä MÉãÉiÉ àÉÖBÉEnàÉä àÉå {ÉEÆºÉÉ ÉÊnªÉÉ VÉÉiÉÉ cè* ...(´ªÉ´ÉvÉÉxÉ) VÉ¤É lÉ°ô® ºÉÉc¤É ¤ÉÉäãÉ ®cä lÉä iÉ¤É +ÉÉ{ÉxÉä  

xÉcÉÓ ¤ÉVÉÉªÉÉÒ, iÉ¤É +ÉÉ{ÉxÉä ªÉc xÉcÉÓ BÉEcÉ* ...(´ªÉ´ÉvÉÉxÉ) 

bÉì. VªÉÉäÉÊiÉ ÉÊàÉvÉÉÇ (xÉÉMÉÉè®):  =xÉBÉEÉÒ AVÉ A àÉèà¤É® àÉäbxÉ º{ÉÉÒSÉ lÉÉÒ* ...(´ªÉ´ÉvÉÉxÉ) 

gÉÉÒ ¶ÉèãÉäxp BÉÖEàÉÉ® (BÉEÉè¶ÉÉà¤ÉÉÒ):  ~ÉÒBÉE cè* ªÉcÉÆ iÉBÉE näJÉÉ MÉªÉÉ cè ÉÊBÉE MÉãÉiÉ àÉÖBÉEnàÉÉå àÉå {ÉEÆºÉÉxÉä BÉEÉ ABÉE 

ÉÊ®´ÉÉVÉ ºÉÉ ¤ÉxÉ MÉªÉÉ cè* ÉÊVÉºÉä càÉ {ÉÖÉÊãÉÉÊºÉªÉÉ VÉÖàÉÇ BÉEciÉä cé, {ÉÖÉÊãÉºÉ BÉEÉ VÉÉä VÉÖàÉÇ cè, =ºÉ {É® ®ÉäBÉE ãÉMÉÉxÉä BÉEÉÒ 

VÉ°ô®iÉ cè* 

 (u5/2130/rps/kkd) 

ºÉÉäSÉÉÒ-ºÉàÉZÉÉÒ, VÉÉxÉÉÒ-{ÉcSÉÉxÉÉÒ ºÉÉÉÊVÉ¶É BÉEä iÉciÉ ãÉÉäMÉÉå BÉEÉä ªÉÉiÉxÉÉ näxÉä BÉEä ÉÊãÉA {ÉEÆºÉÉªÉÉ VÉÉiÉÉ cè* BÉE<Ç ¤ÉÉ® 

näJÉÉ MÉªÉÉ cè ÉÊBÉE {ÉÖÉÊãÉºÉ ´ÉÉãÉä +ÉnÉãÉiÉ BÉEÉÒ {ÉE]BÉEÉ® ºÉä £ÉÉÒ xÉcÉÓ ºÉÆ£ÉãÉiÉä cé, xÉ =xÉBÉEÉä ºÉÚZÉ¤ÉÚZÉ +ÉÉiÉÉÒ cè -- 

SÉÉcä cÉ<ÇBÉEÉä]Ç cÉä ªÉÉ ÉÊxÉSÉãÉÉÒ +ÉnÉãÉiÉå cÉå, BÉE<Ç {ÉÖÉÊãÉºÉ ´ÉÉãÉÉå BÉEÉä ¤ÉÖãÉÉBÉE® +ÉnÉãÉiÉ BÉEÉÒ iÉ®{ÉE ºÉä {ÉE]BÉEÉ® 

ãÉMÉÉ<Ç MÉªÉÉÒ cè, ãÉäÉÊBÉExÉ +ÉÉVÉ iÉBÉE =xÉBÉEÉÒ ºÉäciÉ {É® BÉEÉä<Ç {ÉEBÉEÇ {É½É, xÉ =xÉBÉEÉä BÉEÉä<Ç xÉºÉÉÒciÉ ÉÊàÉãÉÉÒ* VÉcÉÆ iÉBÉE 

{ÉÉÒÉÊ½iÉÉå BÉEÉä àÉÖ+ÉÉ´ÉVÉä näxÉä BÉEÉÒ ¤ÉÉiÉ cè, BÉE<Ç àÉÉàÉãÉÉå àÉå càÉ ãÉÉäMÉÉå xÉä ÉÊãÉJÉÉ-{ÉfÃÉÒ BÉEÉÒ, àÉÉxÉ´ÉÉÉÊvÉBÉEÉ® +ÉÉªÉÉäMÉ BÉEÉä 

ÉÊãÉJÉÉ, ãÉäÉÊBÉExÉ {ÉÉÒÉÊ½iÉÉå BÉEÉä BÉEÉä<Ç àÉÖ+ÉÉ´ÉVÉÉ xÉcÉÓ ÉÊàÉãÉ {ÉÉiÉÉ cè* {ÉÖÉÊãÉºÉ ÉÊc®ÉºÉiÉ àÉå VÉÉä àÉÉèiÉå cÉäiÉÉÒ cé, +ÉMÉ® 
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ÉÊãÉJÉÉ-{ÉfÃÉÒ BÉEÉÒ VÉÉiÉÉÒ cè, iÉÉä àÉÖ+ÉÉ´ÉVÉÉ ÉÊàÉãÉxÉä àÉå <iÉxÉÉÒ nä® cÉäiÉÉÒ cè ÉÊBÉE =ºÉBÉEÉÒ BÉEÉä<Ç <ÆÉÊiÉcÉ xÉcÉÓ* àÉä®ä JªÉÉãÉ 

ºÉä ¤ÉcÖiÉ BÉEàÉ AäºÉä +ÉÉÆBÉE½ä ÉÊVÉxÉàÉå {ÉÉÊxÉ¶ÉàÉå] ÉÊàÉãÉÉ cÉä +ÉÉè® ãÉÉäMÉÉå BÉEÉä àÉÖ+ÉÉ´ÉVÉÉ ÉÊàÉãÉÉ cÉä* ªÉcÉÆ VÉäãÉ BÉEÉÒ ¤ÉÉiÉ 

BÉEcÉÒ VÉÉ ®cÉÒ lÉÉÒ, VÉäãÉ BÉEä BÉEèÉÊnªÉÉå BÉEä ºÉÉlÉ ¤É½É +ÉàÉÉxÉ´ÉÉÒªÉ BªÉ´ÉcÉ® ÉÊBÉEªÉÉ VÉÉiÉÉ cè*  AºÉºÉÉÒ, AºÉ]ÉÒ +ÉÉè® 

àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉÒ VÉcÉÆ iÉBÉE ¤ÉÉiÉ cè, =kÉ® |Énä¶É àÉå =xÉ {É® +ÉiªÉÉSÉÉ® ¤ÉfÃÉ cè* ªÉc ãÉä]äº] ÉÊ®{ÉÉä]Ç +ÉxÉÖºÉÚÉÊSÉiÉ VÉÉÉÊiÉ 

BÉEÉÒ +ÉÉ<Ç cè ÉÊBÉE {ÉÚ®ä nä¶É àÉå <xÉ {É® ºÉ¤ÉºÉä VªÉÉnÉ +ÉiªÉÉSÉÉ® +ÉMÉ® ¤ÉfÃÉ cè, iÉÉä ´Éc =kÉ® |Énä¶É àÉå ¤ÉfÃÉ cè*  <ºÉ 

+ÉÉä® £ÉÉÒ +ÉÉ{ÉBÉEÉä vªÉÉxÉ näxÉä BÉEÉÒ VÉ°ô®iÉ cè* AÉÊ¶ÉªÉxÉ ºÉå]® {ÉEÉ® ÿªÉÖàÉxÉ ®É<]ÂºÉ BÉEÉÒ ÉÊ®{ÉÉä]Ç BÉEä ÉÊcºÉÉ¤É ºÉä näJÉÉ 

VÉÉA iÉÉä ÉÊc®ÉºÉiÉ àÉå bäfÃ MÉÖxÉä ºÉä £ÉÉÒ VªÉÉnÉ ´ÉßÉÊr cÖ<Ç cè ÉÊVÉxÉàÉå àÉÉèiÉå cÖ<Ç cé, +ÉiªÉÉSÉÉ® cÖA cé, ªÉÉiÉxÉÉAÆ cÖ<Ç cé* 

<ºÉÉÊãÉA àÉé <ºÉ ÉÊ¤ÉãÉ {É® {ÉÖ®VÉÉä® iÉ®ÉÒBÉEä ºÉä ¤ÉãÉ näiÉä cÖA +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE®xÉÉ SÉÉcÚÆMÉÉ* MÉßcàÉÆjÉÉÒ VÉÉÒ <ºÉä 

MÉÆ£ÉÉÒ®iÉÉ ºÉä ãÉå* 

(<ÉÊiÉ)  



06.05.2010 Uncorrected / Not for Publication 
  

18108

2132 hours 

SHRI A. SAMPATH (ATTINGAL): Thank you, Mr. Chairman, Sir, for giving me 

the opportunity to speak on this Bill.  It is a very important Bill.  I would like to 

associate myself with the points raised in this august House by my learned senior 

colleagues. Anyway, my learned friend from my own District of 

Thiruvananthapuram, Shri Shashi Tharoor has made his maiden speech on a very 

important Bill. 

 The reason for this Bill, I understand, is the United Nations General 

Assembly Resolution of 1975.  After 22 years, our nation signed the Convention 

on 14th October, 1997. I do not understand as to what is the hurry at the last minute 

of the Session for getting this Bill passed in this august House.  I am asking this 

question because I was subjected to torture.  I am standing before you because I 

have been subjected to severe torture… (Interruptions) 

MR. CHAIRMAN (DR. M. THAMBIDURAI): You have been! 

… (Interruptions) 

SHRI A. SAMPATH (ATTINGAL): Yes.  I believe, I have every right to speak on 

this subject in this august House.  Even the Leader of the Opposition. Mr. A.K. 

Gopalan was subjected to severe torture several times by the police.  

 It is not only the question of physical torture,  there is also a mental 

torture. Not only the police officers but even the administrative officers are expert 

in giving mental torture. If in 1987 I was not kicked out by the UPSC,  I would not 

have been elected as a Member of Parliament and I would not have come here in 

the 11th Lok Sabha; and again I would not have been here in this Lok Sabha. This 

is not a single piece of legislation alone.  Here, we are the largest multiparty 

democracy in the world.  We cannot follow the footsteps of the United States of 

America. They are simply preaching about the human values, on the human rights. 

We all know what they do in Guantanamo jail.  We also have the experience of the 

Tihar jail in the very city of Delhi.  A  businessman from Kerala, was subjected to 

such a torture in that jail that he died in the jail.  I do not want to repeat his name; 
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everybody knows what happened at that time. It was before the 11th Lok Sabha 

elections. 

 (w5/2135/mmn-jr) 

 This Bill is just like sick cattle sleeping in a paper. The sick cattle will not 

eat grass.  The Bill talks of ‘any person’. It is all right. This should not be curtailed 

as a right of citizen. This Bill inflicts certain restrictions upon the people, the 

injured people, because it demands for the previous consent of the Government. 

My humble submission is that it should not be limited to the Government of India 

and the State Governments. It should be the definition given under article 12 of the 

Constitution of India. It says of the definition. I do not want to take much of the 

time because I hope everybody knows. So, it should be an officer or a public 

servant under article 12. So, as our Constitution was amended, and the 

Nagarpalika and the Panchayati Raj Acts have come into force, those who are 

working under the local bodies should also come under the purview of the Act if 

the Bill is being enacted. It should not be limited to both the Central Government 

and the State Governments. 

 Getting the previous sanction of the Government is almost impossible for a 

poor man or a poor woman who has been inflicted or who has been tortured. 

Tortured by whom? It is tortured by the State. If a police man or the administrative 

machinery or a public servant is doing the sovereign functions of the State, then 

the State is responsible for the torture. It means that. The State is the largest 

machinery for torture. That cannot be tolerated. 

 This is an important Bill. This should be sent to the Standing Committee 

on Home Affairs to have a detailed discussion and for taking evidence of experts 

and only after the discussion and only after the Report of the Standing Committee 

on Home Affairs, should this be re-introduced and a discussion should take place 

in this House, and only then this should be passed. 

MR. CHAIRMAN (DR. M. THAMBIDURAI): Please wind up. 

SHRI A. SAMPATH (ATTINGAL): I shall finish within one minute. 
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 We have been hearing many, many instances where the misuse of the 

Armed Forces Special Powers Act. We have been hearing painful stories from 

various parts of our country. We have been hearing not only from Jammu and 

Kashmir, not only from the North-Eastern States but also from many other States. 

Even if those provisions are not at all applicable, I am saying in this august House 

that many of the Armed Forces people and even the NCC officers are using their 

official vehicles without the number plates and they are going everywhere like that. 

We have not declared martial law in this country. 

MR. CHAIRMAN: Please wind up. 

SHRI A. SAMPATH (ATTINGAL): I am going to conclude. Please have mercy 

on me because this Bill is very important. 

 Six months’ time is given to the aggrieved person to file the complaint. 

How can he do this? If I am behind the bars, if I am grievously hurt—we all know 

what is said in the Indian Penal Code about the grievous injury—if I am 

grievously injured, I will be in the hospital; I will be at my home; I cannot move 

out; and I will be bed-ridden. How can you insist me to go and file my complaint 

within the period of six months? If I do not file within six months, then my 

complaint vanishes. So, the officer concerned or the public servant can go scot-

free. So, this time limit should be deleted from that. 

MR. CHAIRMAN: You have taken so much of time. Please conclude. 

SHRI A. SAMPATH (ATTINGAL): Now, I am coming to children. If the 

children are tortured, this punishment is not sufficient. Torturing children by men 

in uniform or even by men not in uniform cannot be tolerated. 

 Last but not least, I am concluding. By profession, I am also a lawyer like 

the hon. Minister. I have seen him wearing the robes in the Supreme Court. I am 

very proud of that profession that we both share. I have seen many instances 

where the officers, especially the police officers, send the tutored witnesses to the 

box. They ask, they teach and they know how to make them speak. If the 
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witnesses do not give the deposition as the officers have tutored them, they will be 

subjected to torture.  

 Here, it is only regarding getting of evidences. So, it is not only torture but 

prevention should also be there. Here it is stated in clause 4 ‘for the purposes of 

extracting from him or from any other person entrusted in him, any confession or 

like that’. So, this should also be kept in mind.  

(x5/2140/kvj-har) 

 Again, my strong submission is that this should be sent back to the 

Standing Committee and a detailed discussion should take place in the Standing 

Committee. This is a very serious Bill. 

(ends) 
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SHRI B. MAHTAB (CUTTACK): Mr. Chairman, in this late evening hours we 

are still sitting in the House and deliberating on a very far-reaching Bill. I was 

telling my friend Shri Dikshit that this is a Bill which we should have discussed at 

length in this House because it concerns human rights, it concerns human values 

and it concerns the dignity of human being. 

 At the outset, I would thank the Government that agreed to put its signature 

in 1997, and also the present Government, specially the Prime Minister and the 

Home Minister. I think, with the change of Home Minister this Bill has come 

about. I do not know. I think I am right. Specially, after the Dantewada incident, as 

it has been reported in newspapers, the Home Minister and the Prime Minister had 

the courage to get it ratified within the Cabinet and have brought it before this 

House. 

 This is a Bill, which I would say, defines ‘torture’. Because on earlier 

occasion, in the IPC – many Members have mentioned about it – it was treated as 

a regular offence and provisions in the Indian Penal Code such as Section 230 is 

defined as ‘grievious hurt’ which may apply to torture cases, but are limited in two 

ways. First, they apply only in situations where specific kind of physical injuries 

are inflicted and fail to cover the gamut of ways in which torture is committed. 

Secondly, for the purposes of such sections it is of no relevance whether the 

perpetrator of the offence is a public servant or not. In that respect, this Bill comes 

a long way. 

 I would say that this Bill defines – it has already been said – ‘torture’ and 

very rightly it has been mentioned as a ‘stand alone’ legislation. The purpose is to 

put in place a law to check torture by Government servants including the Armed 

Forces personnel and police by making it a punishable offence and the maximum 

punishment for torture is ten years. Why can it not be more? I do not know. I am 

not a lawyer by profession; nor was I student of law. I do not know if the previous 

speaker from Congress, Member from Thiruvanantapuram, was subjected to 
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mental torture or not.  I do not wish to say whether we are put to some kind of 

torture by sitting at 9.30 p.m. or 9.45 p.m. or not. But the question arises as to who 

will be the complainant. The person who is tortured?  As has been mentioned here, 

can a person who is inside jail, make a complaint within six months of time if he is 

imprisoned for more than two years? Or someone else, who is related to him, as in 

the case of provisions of law, a person can draw the attention of the court. That 

provision is not here. I think, subsequently, this can be modified and in certain 

respects a person who is affected should not be the only complainant. Of course, 

that provision can come. But the proviso is to be read along with danger to life, 

limb or health. 

 (y5/2145/krr/ind) 

 What I understand is that with these three provisos it has been very wide 

and open. Could the Government not have made it a little more explicit? How 

many complaints would you expect when there is apprehension that there will be 

very low conviction? 

 I am aware that the matter was examined at length in consultation with the 

Law Commission of India. This Bill seeks to achieve basically three things. One is 

– it defines the expression of torture; secondly it provides for punishment to those 

involved in the incidents of torture and thirdly specifies the time for taking 

cognizance of the offence of torture. However, the law would not apply in cases 

which are covered by special laws such as the Unlawful Activities (Prevention) 

Act. It does not envisage setting up independent Committees both at the Centre 

and at State levels to deal with complaints of torture. One has to go to the court of 

law.  

 I think the Government can make certain Committees in different levels 

where this type of complaint can come other than the person who is affected 

himself by torture. Of course, I am not going to repeat about the custodial deaths 

and about the National Human Rights Commission which has recorded the 

Comment: cd. by y5 
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custodial deaths of 16,836 persons on an average of 1,203 persons per year during 

the period 1994 till 2008. 

 This represents only a fraction of the incidence of torture. There is no 

record of torture that does not result in custodial deaths. Here, the hon. Supreme 

Court’s guideline is to report cases of custodial deaths about which my 

predecessor has mentioned about B.K. Basu versus State of West Bengal. But I 

would say, UN Treaty says there cannot be any exceptional circumstances to 

justify torture, not even a state of war.  

 Before concluding, I would say this Bill is better late than never. Mental 

torture and trauma is barbaric. This Bill will add strength to Article 21 making it a 

constitutional guarantee to live a life with dignity, without trauma and without 

torture. 

 With these words, I support the Bill. Thank you.  

(ends) 
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2148 ¤ÉVÉä 

gÉÉÒ {ÉxxÉÉ ãÉÉãÉ {ÉÖÉÊxÉªÉÉ (¤ÉÉ®É¤ÉÆBÉEÉÒ): ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, àÉé +ÉÉ{ÉBÉEÉ +ÉÉ£ÉÉ®ÉÒ cÚÆ ÉÊBÉE +ÉÉ{ÉxÉä àÉÖZÉä àÉci´É{ÉÚhÉÇ ÉÊ¤ÉãÉ 

{É® ¤ÉÉäãÉxÉä BÉEÉ àÉÉèBÉEÉ ÉÊnªÉÉ* <ºÉBÉEä º]ä]àÉå]ÂºÉ +ÉÉ{ÉE +ÉÉä¤VÉäBÉD]ÂºÉ Axb ®ÉÒWÉxºÉ àÉå º{É−] ÉÊBÉEªÉÉ cè ÉÊBÉE ªÉÚAxÉ 

BÉEx´Éäx¶ÉxÉ 1975 àÉå cÖ+ÉÉ +ÉÉè® càÉxÉä 1997 àÉå =ºÉ {É® nºiÉJÉiÉ ÉÊBÉEA* SÉÚÆÉÊBÉE BÉEx´Éäx¶ÉxÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ lÉÉÒ, 

<ºÉÉÊãÉA càÉ +ÉÉÊvÉÉÊxÉªÉàÉ ÉÊ¤ÉãÉ BÉEÉä ãÉä BÉE® +ÉÉA cé* <ºÉàÉå ]ÉSÉÇ® BÉEÉÒ {ÉÉÊ®£ÉÉ−ÉÉ, =ºÉBÉEä ÉÊãÉA nÆb +ÉÉè® BÉÖEU 

BÉEÆÉÊb¶ÉxºÉ ãÉMÉÉ<Ç MÉ<Ç cé* ªÉc ºÉàÉºªÉÉ ¤ÉcÖiÉ MÉÆ£ÉÉÒ® cè* ®ÉäVÉ ]ÉSÉÇ® BÉEÉÒ PÉ]xÉÉAÆ cÉäiÉÉÒ ®ciÉÉÒ cé - SÉÉcä ®É−]ÅÉÒªÉ 

àÉÉÊcãÉÉ +ÉÉªÉÉäMÉ cÉä, SÉÉcä ®É−]ÅÉÒªÉ +ÉxÉÖºÉÚÉÊSÉiÉ +ÉÉªÉÉäMÉ cÉä, =xÉ ºÉ£ÉÉÒ xÉä <ºÉBÉEÉ =ããÉäJÉ ÉÊBÉEªÉÉ cè ÉÊBÉE ]ÉSÉÇ® BÉEÉÒ 

PÉ]xÉÉ+ÉÉäÆ àÉå ´ÉßÉÊr cÖ<Ç cè +ÉÉè® ÉẾ É¶Éä−É °ô{É ºÉä nÉÊãÉiÉ ´ÉMÉÇ, +Éã{ÉºÉÆJªÉBÉE ´ÉMÉÇ +ÉÉè® àÉÉÊcãÉÉ+ÉÉäÆ BÉEä ºÉÉlÉ ªÉä PÉ]xÉÉAÆ 

VªÉÉnÉ cÖ<Ç cé* +ÉÉVÉ lÉÉxÉÉå àÉå ´ÉcÉÒ +ÉÆOÉäVÉÉÒ cÖBÉÚEàÉiÉ BÉEÉÒ ¤ÉÚ +ÉÉiÉÉÒ cè* +ÉMÉ® BÉEÉä<Ç BªÉÉÎBÉDiÉ VÉÉiÉÉ cè, iÉÉä +É{É®ÉvÉÉÒ 

+ÉÉè® {ÉÉÒÉÊ½iÉ BªÉÉÎBÉDiÉ àÉå BÉEÉä<Ç +ÉÆiÉ® xÉcÉÓ cè*  

 (z5/2150/san-bks) 

{ÉÉÒÉÊ½iÉ BªÉÉÎBÉDiÉ BÉEä ºÉÉlÉ £ÉÉÒ ´ÉcÉÒ ºÉãÉÚBÉE ÉÊBÉEªÉÉ VÉÉiÉÉ cè, ÉÊVÉºÉ iÉ®c ºÉä +É{É®ÉvÉÉÒ BÉEä ºÉÉlÉ ÉÊBÉEªÉÉ VÉÉiÉÉ cè* 

<ºÉÉÊãÉA =ºÉ àÉÉ<ÆbºÉè] BÉEÉä ¤ÉnãÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè* +ÉÉVÉ càÉ ¤É®É¤É® {ÉÖÉÊãÉºÉ àÉå ºÉÖvÉÉ® BÉEÉÒ ¤ÉÉiÉ BÉE®iÉä cé, 

ãÉÉì AÆb +ÉÉìbÇ® àÉå ºÉÖvÉÉ® BÉEÉÒ ¤ÉÉiÉ BÉE®iÉä cé iÉÉä càÉ ºÉÉÒÉÊàÉiÉ cÉäBÉE® ®c VÉÉiÉä cé ÉÊBÉE ÉÊBÉEºÉ iÉ®c  ºÉä {ÉÖÉÊãÉºÉBÉEÉÌàÉªÉÉå 

BÉEÉä ºÉÖÉÊ´ÉvÉÉAÆ nä nÉÒ VÉÉAÆ ªÉÉ VÉcÉÆ {É® {ÉÖÉÊãÉºÉ BÉEÉÊàÉ¶xÉ® ÉÊºÉº]àÉ xÉcÉÓ cè, ´ÉcÉÆ {É® {ÉÖÉÊãÉºÉ BÉEÉÊàÉ¶xÉ® ÉÊºÉº]àÉ ãÉÉMÉÚ 

BÉE® ÉÊnªÉÉ VÉÉA* càÉ ªÉcÉÆ iÉBÉE ºÉÉÒÉÊàÉiÉ ®c VÉÉªÉåMÉä* ãÉäÉÊBÉExÉ =xÉBÉEä A]ÉÒSªÉÚb àÉå ÉÊBÉEºÉ iÉ®c ºÉä {ÉÉÊ®´ÉiÉÇxÉ ÉÊBÉEªÉÉ 

VÉÉA, =xcå ÉÊBÉEºÉ iÉ®c ºÉä ]Åäxb ÉÊBÉEªÉÉ VÉÉA* àÉé ºÉàÉZÉiÉÉ cÚÆ ÉÊBÉE <ºÉBÉEä ¤ÉÉ®ä àÉå BÉEÉä<Ç {ÉcãÉ +ÉÉVÉ iÉBÉE xÉcÉÓ cÖ<Ç 

cè* +ÉÉ{É lÉÉxÉÉå àÉå ]ÉSÉÇ® BÉEÉÒ ¤ÉÉiÉ BÉE®iÉä cé, ´ÉcÉÆ ]ÉSÉÇ® SÉèà¤É® ¤ÉxÉä cÖA cé* +ÉxÉäBÉE AäºÉä-AäºÉä iÉ®ÉÒBÉEä =xcÉåxÉä 

ÉÊxÉBÉEÉãÉä cé ÉÊBÉE ÉÊVÉºÉºÉä ´Éä àÉÉ® BÉE®iÉä ®cå +ÉÉè® BªÉÉÎBÉDiÉ BÉEÉä {ÉÉÒ½É cÉäiÉÉÒ ®cä, ãÉäÉÊBÉExÉ ¶É®ÉÒ® {É® >ó{É®ÉÒ iÉÉè® {É® SÉÉä] 

ÉÊnJÉÉ<Ç £ÉÉÒ xÉ nä* +ÉÉVÉ ãÉÉäMÉÉå BÉEÉä ÉÊ¤ÉVÉãÉÉÒ BÉEÉ BÉE®Æ] ãÉMÉÉªÉÉ VÉÉiÉÉ cè, ÉÊVÉºÉºÉä àÉÉèiÉå cÖ<Ç cé* càÉÉ®ä ¤ÉÉ®É¤ÉÆBÉEÉÒ 

ÉÊVÉãÉä àÉå lÉÉxÉä àÉå ®ÉäVÉÉxÉÉ <ºÉ iÉ®c BÉEÉÒ PÉ]xÉÉAÆ cÉäiÉÉÒ cé, VÉcÉÆ ãÉÉäMÉÉå BÉEÉÒ àÉßiªÉÖ cÉä VÉÉiÉÉÒ cè* +É£ÉÉÒ nºÉ ÉÊnxÉ 

{ÉcãÉä àÉÉèªÉÇ {ÉÉÊ®´ÉÉ® BÉEÉ ABÉE ãÉ½BÉEÉ lÉÉ, ÉÊVÉºÉBÉEÉÒ VÉäãÉ àÉå àÉßiªÉÖ cÖ<Ç cè* {É®ÆiÉÖ <xÉ PÉ]xÉÉ+ÉÉäÆ {É® ºÉ¤É àÉÉèxÉ ®ciÉä 

cé* àÉé ºÉàÉZÉiÉÉ cÚÆ ÉÊBÉE <xÉ {É® +ÉÉè® MÉÆ£ÉÉÒ® ÉËSÉiÉxÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè* <xcå ®ÉäBÉExÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè* <ºÉàÉå 

VÉxÉ-VÉÉMÉ®hÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè* ÿªÉÚàÉèxÉ ®É<]ÂºÉ BÉEàÉÉÒ¶ÉxÉ ABÉE ºÉàÉªÉ ºÉä àÉÚBÉEn¶ÉÇBÉE cè* =ºÉä BÉÖEU ºÉÖxÉÉ<Ç xÉcÉÓ 

näiÉÉ* xÉÉäÉÊ]ºÉ VÉÉ®ÉÒ BÉE®iÉä cé, BÉEäºÉ ®ÉÊVÉº]® BÉE® ÉÊãÉªÉÉ cè* =ºÉ {É® +ÉÉMÉä ºÉÖxÉ´ÉÉ<Ç BÉE®åMÉä, iÉ¤É iÉBÉE BÉEÉàÉ SÉãÉÉ 

MÉªÉÉ* <ºÉÉÊãÉA <ºÉ {É® MÉÆ£ÉÉÒ®iÉÉ ºÉä ºÉÉäSÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè* {ÉEVÉÉÔ AxÉBÉEÉ=Æ]® ®ÉäVÉÉxÉÉ cÉä ®cä cé, ªÉä ¤ÉÆn 

cÉäxÉä SÉÉÉÊcA, ãÉäÉÊBÉExÉ ´Éä BÉEèºÉä ¤ÉÆn cÉåMÉä* ABÉE àÉÖJªÉ àÉÆjÉÉÒ lÉä, ÉÊVÉxÉBÉEä ºÉÉlÉ àÉéxÉä BÉEÉàÉ xÉcÉÓ ÉÊBÉEªÉÉ, àÉé =xÉBÉEÉÒ ¤ÉÉiÉ 

BÉE® ®cÉ cÚÆ* VÉ¤É =xcå ¤ÉiÉÉªÉÉ VÉÉiÉÉ lÉÉ ÉÊBÉE AxÉBÉEÉ=Æ]® cÖ+ÉÉ cè, ¤É½ä ¤ÉnàÉÉ¶É ãÉÉäMÉ lÉä, ÉÊVÉxcå càÉxÉä àÉÉ®É cè iÉÉä 

Comment: cd.

Comment: (Sh.P.L.Punia cd.)
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´Éc {ÉÚUiÉä lÉä ÉÊBÉE ÉÊBÉEºÉÉÒ {ÉÖÉÊãÉºÉBÉEàÉÉÔ BÉEÉä SÉÉä] iÉÉä xÉcÉÓ ãÉMÉÉÒ, ÉÊºÉ{ÉEÇ ªÉc VÉÉxÉxÉä BÉEä ÉÊãÉA ÉÊBÉE ªÉc {ÉEVÉÉÔ 

AxÉBÉEÉ=Æ]® cè* +ÉMÉ® ´ÉÉºiÉ´É àÉå AxÉBÉEÉ=Æ]® cÉä iÉÉä ABÉE-nÉä {ÉÖÉÊãÉºÉ ´ÉÉãÉä fä® cÖA ÉÊ¤ÉxÉÉ xÉcÉÓ ®c ºÉBÉEiÉä* ¤ÉnàÉÉ¶ÉÉå 

BÉEÉ ÉÊxÉ¶ÉÉxÉÉ +ÉÉè® =xÉÃBÉEä cÉÊlÉªÉÉ® càÉÉ®ä {ÉÖÉÊãÉºÉ ´ÉÉãÉÉå ºÉä VªÉÉnÉ +ÉSUä cÉäiÉä cé* <ºÉÉÊãÉA +ÉÉVÉ ®ÉäVÉ AxÉBÉEÉ=Æ]ºÉÇ 

cÉä ®cä cé +ÉÉè® ÉÊBÉEºÉÉÒ {ÉÖÉÊãÉºÉBÉEàÉÉÔ BÉEÉä BÉÖEU xÉcÉÓ cÉäiÉÉ* <ºÉBÉEä >ó{É® MÉÆ£ÉÉÒ®iÉÉ ºÉä ºÉÉäSÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè* 

 ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, àÉé +ÉÉÊvÉBÉE xÉ ¤ÉÉäãÉiÉä cÖA ÉÊºÉ{ÉEÇ ºÉèBÉD¶ÉxÉ-5 +ÉÉè® 6 BÉEä ¤ÉÉ®ä àÉå ¤ÉiÉÉxÉÉ SÉÉcÚÆMÉÉ* 

Clause 5 reads: 

“Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, no court shall take cognizance of an offence under 
this Act unless the complaint is made within six months from the 
date on which the offence is alleged to have been committed.” 

 

<ºÉàÉå ºÉ®BÉEÉ® xÉä +É{ÉxÉä cÉlÉ ZÉÉ½ ÉÊãÉªÉä cé* ÉÊVÉºÉBÉEä >ó{É® {ÉÉÒ½É cÖ<Ç cè, ÉÊVÉºÉBÉEÉÒ |ÉiÉÉ½xÉÉ cÖ<Ç cè, ´Éc BÉEÉä]Ç àÉå 

BÉEà{ÉãÉäx] BÉE®ä iÉÉä BÉEÉä]Ç +ÉÉè® BÉEà{ÉãÉäxÉäx] BÉEä ¤ÉÉÒSÉ VÉÉä {ÉÉÒÉÊ½iÉ cè, =ºÉBÉEä ¤ÉÉÒSÉ BÉEÉ cÉÒ ÉÊºÉ{ÉEÇ àÉÉàÉãÉÉ cè, ºÉ®BÉEÉ® 

BÉEÉ =ºÉºÉä BÉÖEU ãÉäxÉÉ-näxÉÉ xÉcÉÓ cè* VÉÉä BÉEà{ÉãÉäx] BÉE®äMÉÉ, =ºÉBÉEÉÒ +É{ÉxÉÉÒ |ÉÉ<´Éä] BÉEà{ÉãÉäx] cè, =ºÉBÉEÉÒ +É{ÉxÉÉÒ 

BªÉÉÎBÉDiÉMÉiÉ BÉEà{ÉãÉäx] cè, ´Éc BªÉÉÎBÉDiÉMÉiÉ {Éè®´ÉÉÒ BÉE®äMÉÉ* ºÉ®BÉEÉ® =ºÉBÉEÉÒ {Éè®´ÉÉÒ xÉcÉÓ BÉE®xÉä VÉÉ ®cÉÒ cè* +ÉÉ{É BÉEc 

®cä cé ÉÊBÉE VÉÉä {ÉÉÒÉÊ½iÉ BªÉÉÎBÉDiÉ cè, ´Éc BÉEà{ÉãÉäx] BÉE®ä +ÉÉè® ¤ÉÉBÉEÉÒ BÉEÉä]Ç BÉEä >ó{É® cè ÉÊBÉE ´Éc nÉä ºÉÉãÉ BÉEÉÒ ºÉVÉÉ 

BÉE®ä ªÉÉ nºÉ ºÉÉãÉ BÉEÉÒ ºÉVÉÉ BÉE®ä* ºÉ®BÉEÉ® BÉEÉ <ºÉºÉä BÉEÉä<Ç ´ÉÉºiÉÉ xÉcÉÓ cè* àÉé ºÉàÉZÉiÉÉ cÚÆ ÉÊBÉE <ºÉ {É® ÉÊ´ÉSÉÉ® 

cÉäxÉÉ SÉÉÉÊcA* BÉEà{ÉãÉäx] BÉEÉÒ ¤ÉVÉÉªÉ A{ÉE+ÉÉ<Ç+ÉÉ® BÉE®xÉä BÉEÉ £ÉÉÒ |ÉÉ´ÉvÉÉxÉ cÉäxÉÉ SÉÉÉÊcA* {ÉÖÉÊãÉºÉ +ÉÉÊvÉBÉEÉÉÊ®ªÉÉå BÉEÉä 

ÉÊxÉnæ¶É cÉäxÉÉ SÉÉÉÊcA ÉÊBÉE <ºÉàÉå A{ÉE+ÉÉ<Ç+ÉÉ® nVÉÇ BÉE®BÉEä ¶ÉÉºÉxÉ BÉEÉÒ iÉ®{ÉE ºÉä BÉEÉ®Ç´ÉÉ<Ç cÉä* <ºÉBÉEä +ÉãÉÉ´ÉÉ BÉEÉä<Ç 

<ÆÉÊb{Éébèx] AVÉäxºÉÉÒ cÉä* +ÉMÉ®´ÉcÉÒ {ÉÉÒÉÊ½iÉ BÉE®xÉä ´ÉÉãÉÉ, ´ÉcÉÒ nÆb näxÉä ´ÉÉãÉÉ, ´ÉcÉÓ VÉÉÆSÉ BÉE®xÉä ´ÉÉãÉÉ +ÉÉè® ´ÉcÉÒ 

A{ÉE+ÉÉ<Ç+ÉÉ® nVÉÇ BÉE®xÉä ´ÉÉãÉÉ cÉäMÉÉ iÉÉä xªÉÉªÉ BÉEèºÉä cÉäMÉÉ* <ºÉàÉå BÉEÉä<Ç <ÆÉÊb{Éébèx] AVÉäxºÉÉÒ cÉäxÉÉÒ SÉÉÉÊcA +ÉÉè® AäºÉä 

ãÉÉäMÉÉå BÉEÉÒ AVÉäxºÉÉÒ cÉäxÉÉÒ SÉÉÉÊcA, ÉÊVÉºÉ {É® {ÉÖÉÊãÉºÉ BÉEÉ BÉEÉä<Ç |É£ÉÉ´É xÉ {É½ä* ªÉc BªÉ´ÉºlÉÉ +É´É¶ªÉ cÉäxÉÉÒ SÉÉÉÊcA* 

´É®xÉÉ ªÉc ABÉD] ¤ÉäBÉEÉ® cÉä VÉÉªÉäMÉÉ* 

 nÚºÉ®É +ÉÉ{ÉxÉä BÉEcÉ ÉÊBÉE VÉÉä {ÉÉÎ¤ãÉBÉE ºÉ´Éç] cè, =ºÉBÉEä ÉÊJÉãÉÉ{ÉE BÉEÉ®Ç´ÉÉ<Ç xÉcÉÓ cÉä ºÉBÉEiÉÉÒ, BÉEÉìÉÎMxÉVÉèxºÉ 

xÉcÉÓ ÉÊãÉªÉÉ VÉÉ ºÉBÉEiÉÉ, VÉ¤É iÉBÉE ÉÊBÉE MÉ´ÉxÉÇàÉèx] BÉEÉÒ {É®àÉÉÒ¶ÉxÉ xÉ ÉÊàÉãÉ VÉÉA* BÉDªÉÉ ªÉä ãÉÉäMÉ ºÉ®BÉEÉ®ÉÒ BÉEÉàÉ BÉE® 

®cä cé? VÉÉä |ÉiÉÉ½xÉÉ BÉE® ®cä cé ´Éc ABÉE +É{É®ÉvÉ cè* ªÉÉÊn ´Éc +É{É®ÉvÉ cè iÉÉä =ºÉºÉä àÉÖBÉDiÉ cÉäxÉÉ SÉÉÉÊcA* <ºÉàÉå  
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ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEÉÒ £ÉÉÒ +ÉxÉäBÉEÉå °ôÉËãÉMºÉ cé ÉÊBÉE VÉÉä §É−]ÉSÉÉ® BÉE®iÉÉ cè, ´Éc ºÉ®BÉEÉ®ÉÒ BÉEÉàÉ ºÉä ºÉÆ¤ÉÆÉÊvÉiÉ xÉcÉÓ cè, ´Éc 

BªÉÉÎBÉDiÉMÉiÉ +É{É®ÉvÉ BÉE®iÉÉ cè* <ºÉÉÊãÉA BªÉÉÎBÉDiÉMÉiÉ +É{É®ÉvÉ BÉE®xÉä ´ÉÉãÉä àÉÉàÉãÉÉå àÉå VÉÉä {ÉÉÎ¤ãÉBÉE ºÉ´Éæx] BÉEÉÒ cèÉÊºÉªÉiÉ 

ºÉä =ºÉBÉEÉÒ +ÉxÉÖàÉÉÊiÉ ãÉäxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè, =ºÉºÉä àÉÖBÉDiÉ cÉäxÉÉ SÉÉÉÊcA*  

 <xcÉÓ ¶É¤nÉå BÉEä ºÉÉlÉ àÉé <ºÉ ÉÊ¤ÉãÉ BÉEÉ ºÉàÉlÉÇxÉ BÉE®iÉä cÖA +É{ÉxÉÉ ´ÉBÉDiÉBªÉ ºÉàÉÉ{iÉ BÉE®iÉÉ cÚÆ* 

 

(<ÉÊiÉ)  
Comment: (fd. By a6) 

B.K. Srivastava
(fd. By a6)
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 (a6/2155/ak-skb) 

2155 hours 

*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT) :  Respected 

Chairman Sir, we must always remember that we were under the British rule for a 

very long time.  The laws framed by the Britishers are still prevailing; as for 

instance the archaic Indian Penal Code.  The torture that was meted out at that 

time by the colonial rulers has still not disappeared – we should not forget this.  

The law states that is any person is arrested, he must be produced in the court 

within 24 hours.  But what actually happens?  If the police is satisfied, only then 

they produce him in court; otherwise they resort to torture, harassment and try to 

exploit his vulnerable situation.  Often they squeeze out money from the accused 

person.  The law also states that if the police requires to take statement from an 

accused, always a Magistrate should be present.  But this law is also violated.  The 

policemen apply third degree, give electric shocks and often beat up the arrested 

person.  After that they cook up a story and submit it legally.  We have seen this 

happening. 

 Who are the public servants who torture the most?  The policemen do it, no 

one else does it in that fashion.  One should definitely ponder over this.  But Sir, I 

am very glad today that after so much of delay, this Bill has been ultimately 

brought before this august House by the Government.  Thus I thank Hon. Minister 

for this initiative.  However I don’t know very surely whether after the passage of 

this Bill, the situation is going to change or not; whether things are going to 

improve or not.  Times have changed; the age is different today – people are now 

more progressive, more developed, more well – informed.  But there is a need of 

further awakening and arousal of consciousness.  These things must always be 

kept in mind. 

 

* Original in Bangla 
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 It should also be remembered that more than 1600 people have died due to 

cruel torture in judicial as well as police custodies.  But they did not get justice 

even today – nothing happened to the perpetrators of crime; no punitive action was 

taken against them.  Not a single FIR was filed.  We all know that in the entire 

country,  the picture of all police stations is almost similar.  The policemen do not 

want to register complaints, they do not accept FIRs easily. In many places you 

will find that the police is omnipotent, all powerful and MPs and MLAs do not 

have any power to control them.  This should not be allowed to happen.  Those 

power-hungry cops must be severely punished.  Infact there is a need for complete 

overhaul in the police  system – police reform is the only way to cleanse the entire 

force.  The common people are actually afraid of them.  On one hand they extort 

money from them and on the other, torture them cruelly.  These practices should 

be stopped immediately. 

 I have one more request to make to Hon. Home Minister. He should 

remember that the country has gained independence through mass movement, 

through people’s struggle starting from Mahatma Gandhi’s  Non-Cooperation 

Movement.  Thus if possible, Hon. Minister should ponder over the proposal that 

in no mass uprising or movement, police force would be utilized to restrict or 

torture the activists. This is a very important issue.  It would be great if this 

provision of non-interference by police be included in the said Bill.  This is my 

humble submission to you Sir. 

 With these few words, I thank you for allowing me to participate in the 

discussion on Prevention of Torture Bill 2010 and conclude my speech. 

(ends).     
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SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): Sir, 

thank you for giving me an opportunity to participate in the debate and discussion 

being held on the Prevention of Torture Bill, 2010.  

 I rise to support this Bill wholeheartedly, but at the same time I do have 

some queries. I would like to know from the Government of India, particularly, 

from the present Union Home Minister that the Government of India has ratified 

the Convention against torture and other cruel, inhuman and degrading treatment 

or punishment, which was adopted by the UN General Assembly on 9th December, 

1975, and the Government of India has ratified that Convention only on 14th 

October, 1996. ®èÉÊ]ÉÊ{ÉEBÉEä¶ÉxÉ BÉE®xÉä BÉEä ¤ÉÉ´ÉVÉÚn 12 ºÉÉãÉ +ÉÉè® 22 ÉÊnxÉ BÉEä ¤ÉÉn ªÉc ÉÊ´ÉvÉäªÉBÉE ãÉÉªÉÉ MÉªÉÉ 

cè* Why this kind of Bill was not brought in this august House? It is a fundamental 

question and a very serious question.  

 I would like to tell you about the manifold tragedy, which has been faced 

by the Bodo people during the Bodoland movement period. We have started our 

Bodoland movement since 2nd February, 1987. Our movement was quite peaceful, 

non-violent and very very democratic.… (Interruptions) 

MR. CHAIRMAN: Please address the Chair. 

… (Interruptions) 

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): A lot of 

atrocities were meted out to the Bodo people and a lot of draconian black laws 

were imposed including TADA, etc. with a view to cracking down our peaceful 

Bodoland movement.  

(b6/2200/sh-cs) 

Right from 2nd February, 1987 to 20th February, 1993, around 2,000 innocent 

Bodos were killed, massacred, in a period of six years and 18 months. Then, the 

first Bodo Accord was signed in the year 1993 on 20th February between the 

Government of India, the Government of Assam and the All Bodo Students Union. 
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=ºÉBÉEä ¤ÉÉn ´É−ÉÇ 1993 ºÉä ´É−ÉÇ 2003 iÉBÉE xÉªÉÉ ¤ÉÉäbÉä ºÉàÉZÉÉèiÉÉ BÉE®xÉä BÉEä ºÉàÉªÉ iÉBÉE xÉÉè ºÉÉãÉ MªÉÉ®c àÉcÉÒxÉÉ 

¤ÉÉÒºÉ ÉÊnxÉ BÉEä +ÉÆn® BÉEàÉ ºÉä BÉEàÉ one thousand innocent Bodos were killed, massacred by 

the civilians, by the Government employees. BÉEàÉ ºÉä BÉEàÉ iÉÉÒxÉ cVÉÉ® càÉÉ®ä ÉÊxÉnÉæ−É ¤ÉÉäbÉä ãÉÉäMÉÉå 

BÉEÉÒ ciªÉÉ BÉEÉÒ MÉªÉÉÒ* More than 200 Bodo girls and women were gang-raped by the 

security personnel. In the year 1988, on a particular night, 12 Bodo girls and 

women were gang-raped in a particular village called Bonga in the District of 

Kokrajhar. At that time, the Chief Justice of Guwahati High Court was Mr. Guman 

Mal Lodha. It was only because of his kindness, some kind of justice was given to 

the victims. On a particular night, during the Bodoland Movement, in a particular 

village called Kapurthala, ten members of innocent Bodos were killed by the 

police people. 

 Now, I would like to know what kind of action, retrospective action, will be 

taken by the Government of India against those culprits, erring officials. How the 

Government of India will ensure the safety and security of the indigenous tribal 

people, indigenous Bodo people and indigenous Scheduled Caste people in whole 

of the country? This is my question. 

 àÉé ABÉE ¤ÉÉiÉ +ÉÉè® ¤ÉiÉÉxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE VÉ¤É bèàÉÉäµÉEäÉÊ]BÉE £ÉÉ´É ºÉä càÉÉ®ä ãÉÉäMÉ ºÉ®BÉEÉ® BÉEä ºÉÉlÉ 

¤ÉÉiÉSÉÉÒiÉ BÉE®BÉEä ºÉàÉºªÉÉ BÉEÉ ºÉàÉÉvÉÉxÉ ÉÊxÉBÉEÉãÉxÉä BÉEä ÉÊãÉA +ÉÉMÉä ¤ÉfÃiÉä cé iÉÉä ºÉ®BÉEÉ® ¤ÉÉiÉ BÉE®xÉä BÉEÉä iÉèªÉÉ® cÉÒ 

xÉcÉÓ cè* VÉ¤É ¤ÉÆnÚBÉE =~ÉiÉä cé iÉÉä ¤ÉÉiÉ BÉE®xÉä BÉEä ÉÊãÉA +ÉÉiÉä cé* +ÉÉVÉ BÉDªÉÉ cÖ+ÉÉ? 

MR. CHAIRMAN (DR. M. THAMBIDURAI): Please take your seat. Please wind 

up. 

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): What is 

happening today in the areas which are infested by the naxalites, infested by the 

Maoists, and infested by the insurgents in the North-Eastern Region? 

MR. CHAIRMAN: Please wind up. 

SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): <ºÉÉÊãÉA 

àÉä®ÉÒ àÉÉÆMÉ cè, àÉä®É ºÉÖZÉÉ´É cè, àÉä®ÉÒ n®J´ÉÉºiÉ cè, àÉä®ÉÒ ÉẾ ÉxÉiÉÉÒ cè ÉÊBÉE ÉÊcxnÖºiÉÉxÉ àÉå ÉÊVÉiÉxÉä +ÉÉìMÉæxÉÉ<VÉä¶ÉÆºÉ cé* … 

(Interruptions) 
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MR. CHAIRMAN: Nothing will go on record. The Minister can proceed now with 

his reply. 

(Interruptions) … (Not recorded) 

 

2203 hours 

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): Mr. 

Chairman, I thank all the Members who participated in the debate. Just to set the 

record straight, I must say that the Bodo people have now their Bodo Territorial 

Council. It is a success story, as far as self-governance is concerned. They held 

recently an election. The party which was ruling the Council has been re-elected. 

So, I compliment the Bodo people for making a success of their Autonomous 

Council. If there has been any injustice in the past, we are very sorry. But this is an 

opportunity for you to demonstrate how well you can self-govern yourself.  

 Sir, there are just four points to be clarified. ‘Torture’ in this Bill is defined 

as a special offence. Grievous hurt, murder, homicide, injury, they are all defined 

in the IPC. Here, ‘torture’ is defined in a very special context, namely, when it is 

inflicted by a public servant or abetted by a public servant for the purposes to 

obtain from him or a third person information or confession. So, that is the 

definition in the Convention, and that is the definition that has been borrowed 

here. When a person is in the custody of a public official or somebody, abetted by 

a public official, is tortured for the purposes of extracting information or a 

confession, this section applies.  

 (c6/2205/sr-hcb) 

So, ordinarily, when a person is in jail as a prisoner, this section may not apply, 

the general IPC will apply. Unless in the rare case, when a jailer inflicts torture on 

a prisoner say in order to extract information about co-prisoners or extract a 

confession about committing a prison offence, generally the IPC will apply. This 

is a special offence.  
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 The second point is about public servant. The definition of public servant in 

the Explanation to clause 3 is without prejudice to section 21 of the IPC. Section 

21 of the IPC defines public servant. All those who are mentioned there will be 

public servant under this Act plus any person acting in his official capacity under 

the Central Government or the State Government is also a public servant. If you 

look at section 21, you will find employees of panchayats and local bodies are 

already defined as public servants.  

 The third matter on which apparently there is some confusion about the 

word ‘complain’. How can a victim under a superior officer or in jail complain? 

The point is that the complaint need not be given by a victim. Complaint and 

complainant are two different things. Victim is a different thing. Please read the 

section. Notwithstanding anything contained in the Code of Criminal Procedure, 

no court shall take cognizance of an offence under this Act unless the complaint is 

made within six months, not that the victim  must complain. Victim’s father can 

complain, victim’s friend can complain, victim’s brother can complain. And that is 

consistent with section 2, clause (d) of the Criminal Procedure Code which defines 

complaint. Anybody can give a complaint. Today a Habeas Corpus petition need 

not by filed by the person who has been abducted or kidnapped. It can be filed by 

any person, even by the next friend. Complaint, therefore, can be given by anyone 

who is the next friend or next of kin of the victim.  

 The fourth point is about compensation. This is already provided for in the 

Criminal Procedure Code. Section 357 of the Criminal Procedure Code contains 

detailed provisions regarding compensation. There is no need to carry all those 

provisions into this Act because the Criminal Procedure Code will anywhere 

apply. 

 On custodial death and custodial disappearance, there is already section 176 

of the Criminal Procedure Code. Therefore, we need not again carry all that into 

this Act. 
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 Finally, I want to conclude by saying that most cases of torture arise where 

a person is given for what is called custodial interrogation. I do not want to 

comment on the way the law is developed. But I have always had grave 

reservations about the concept of custodial interrogation as if custodial 

interrogation is different from ordinary interrogation. We have unwittingly 

allowed some element of unjustified methods being imported into interrogation. 

Which is why, I welcome the judgment of the Supreme Court which declared 

narco test as gross interference with Fundamental Rights. When I saw the 

television channel broadcasting the narco test tape, when narco tests were 

administered to the two boys of Nepal in the Nethari case, it was shocking. I am 

very happy that the Supreme Court has declared narco test as unconstitutional. In 

my view, all interrogations must take place in a very civilised manner after 

administering to the person to be interrogated with legal rights, after telling him 

that he has a right to have counsel and under very civilised conditions where he 

has water, food, rest, toilet breaks. That is the only way a civilised country will 

interrogate even the worst criminal. I think by introducing this new phrase called 

‘custodial interrogation’, we have unwittingly given scope for unjustified methods. 

I hope that this Bill will, if not entirely, to some extent, put an end to unjustified 

custodial interrogation methods and bring back interrogation to the civilised 

manner in which interrogations should take place.   

(d6/2210/spr-sb) 

 I commend this Bill and request the House to pass the Bill. 

(ends) 
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MR. CHAIRMAN (DR. M. THAMBIDURAI):  The question is: 

“That the Bill to provide punishment for torture inflicted by public 
servants or any person inflicting torture with the consent or 
acquiescence of any public servant and for matters connected 
therewith or incidental thereto, be taken into consideration.” 

  
The motion was adopted. 

MR. CHAIRMAN:  The House shall now take up clause-by-clause consideration of 

the Bill. 

 The question is:  

  “That clauses 2 to 6 stand part of the Bill.” 

The motion was adopted. 

Clauses 2 to 6 were added to the Bill. 

Clause 1, the Enacting Formula, the Preamble and the Title were added to the Bill. 

----- 

SHRI P. CHIDAMBARAM: I beg to move: 

 “That the Bill be passed.” 

MR. CHAIRMAN: The question is: 

 “That the Bill be passed.” 

The motion was adopted. 

----- 
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