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DEPARTMENT OF ATOMIC ENERGY b

Copy No. 75

Mumbai, the August 19, 2011

Ty

NOTE FOR THE CABINET

Subject : The Nuclear Safety Regulatory Authority Bill, 2011

1. Introduction

-
-~

The present proposal seeks approva.l-- of the Cabinet for introducing the
Nuclear Safety Regulatory Authority Bill, 2011 in Pariament. The proposed
legislation seeks to establish an Authority and such other regulatory bodies for
regulating radiation safety and nuclear safety and to constitute a Council of Nuclear

L~

Snarfety to oversee and review policies relating thereto.
2. Background

2.1 The Atomic Energy Act was originally enacted in 1948 which was repealed in
1962 when the Atomic Energy Act, 1962 (AE Act) was enacted. It essentially
provides the legal framework for development, control and use of atomic energy for
the welfare of the people of India and for other peaceful purposes aﬁd for matters
connected therewith. Except for certain minor amendments in 1986 and 1987, the

AE Act has not been amended even though a need was felt as far back as 1990.

2.2 On 25" November, 1992, the Department introduced a Bill in the ﬁa]ya
Sabha for amendment of section 26 (Cognizance of Offences) of the AE Act. While
the 1992 Bill was pending consideration in Parliament, the Department felt the need

for some more amendments to different sections of the AE Act. It was, therefore,
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proposed to withdraw the Atomic Energy (Amendment) Bill, 1992 and replace it with
a new Bill which would be a comprehensive one. Such a proposal was placed before
the Cabinet which, in its meeting held on 8" February, 2000, directed that the DAE
should bring up a comprehensive amendment for consideration of the Cabinet and

the proposal for withdrawal of the Atomic Energy (Amendment) Bill. 1992 could be

considered at that stage.

2.3 A proposal was therefore sent to the Cabinet Secretariat in August,. 2007

seeking approval of Cabinet for -

(i) introduction of the Atomic Energy (Amendment) Bill, 2007 in Parliantent,-and

(it} to withdraw the Atomic Energy (Amendment) Bill 1992 pending in Rajya

Sabha.

The proposal was, however, withdrawan in the meeting of the Cabinet held on

06.09.2007.

2.4 In the wake of radiological incident in Mayapuri area of Delhi. the Department

of Atomic Energy constituted an internal committee on 18" June; 2010.to examine

the Cabinet Note drafted in Zbo‘f"f'o‘r‘ amendments to the Atomic Energy Act, 1962
and to suggest necessary modifications in the praposal ta strengthen the Atomic
Energy Regulatory Board and put in place a framework for regulation, inspection,

penalties, accounting and safe disposal of radicactive sources.

2.5 The Committee submitted its report suggesting various amendments to the
Atomic Energy Act, 1962 on 10" December, 2010. The report of the Committee has

been further deliberated in the Department and also in the Atomic Energy
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Commission and it was felt that it would be more appropriate to introduce an

independent Bilt to provide for radiation safety and nuclear safety and for

establishment of regulatory bodies therefor.

2.6 The Atomic Energy Regulatory Board (AERB) was constituted under a
notification dated 15" November, 1983 to enforce the Regulatory and Safety
Programme envisaged under the Atomic Energy Act, 1962. The Board is the sole
competent authority to administer the safety related rules promulgated under the AE
Act. The AERB has been vested with powers for'enforcem'en-f of Factéries Act in-so-
far as it applies to Department of Atomic Energy installations as well as provision of
radiation safety in the country in the case of radiation users, both Government and
private, in various fields of radiation applications in medicine, industry and research.

The AERB functionally reports to the AEC.

27 The Fukushima incident in Japan has led to worldwide concerns and
apprehension on safety issues related with nuclear power. Governrﬁe;wt of India
attaches the highest importance to nuclear safety. In the wake of the Fukushima
incident, Government made a statement on the floor of the Lok Sabha on 14" March,

2011 and assured that work is underway in the Department o‘f.._f\tomic Energy

towards further strengthening of India's national nuclear safety regulatory authority,

2.8  Accordingly, a draft Bill for setting up Nuclear Safety Regulatory Authority was
drafted and submitted to Atomic Energy Commission (AEC) for approval. The AEC
at its meeting held on 18" June, 2011, approved the draft Bill with certain

amendments.
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29 The amendments suggested by the AEC and also other
Ministries/Departments have been incorporated in the draft Bill. A copy of the draft

Nuclear Safety Regulatory Authority Bill, 2011 after incorporating all the suggestions

is at Annex. | {Page 14).

2.10 The salient features of the Bill are as under:- T
i, the Nuclear Safety Regulatory Authority Act, 2011 shall extend to the whole of
India _and come intd?fgﬁéh;on s:uch date‘as the Central Government may
notify; o
ii. the Central Government shall establish a coruncil to be called the 'Council of
Nuclear Safety' headed t‘)'yllm-the Prime Minister of India;
ii. the Council shall oversee and review the policies with respect_ to radiation

safety, nuclear safety and other matters connected theérewith or incidental

thereto;

iv. the Central Government shall establish an authority to be called as the
Nuclear Safety Regulatory Authority to exercise the powers conferred on and
perform the functions assigned to it

v. the Authority shall consist of a Chairperson, two whole-time Members and
upto four part-time Members to be appointed by the Central Government;

vi. the Chairperson and Members shall be appointed by the Central Government

| on the recommendaticns of search committee(s) to be constituted by the
Council of Nuclear Safety;
vii. the Chairperson and other Members shall hold office for a term of three years

and shall be eligible for reappointment for a further period of three years;
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the maximum age limit shall be 70 years for the Chairperson and 65 years for
whole-time Member;
the Central Government can remove the Chairperson or any Member from
office in certain circumstances like conviction, insolvency, etc.
on and from the date of establishment of the Nuclear Safety Regulatory
Authority, the Alomic Energy Regulatory Board shall stand dissclved and the
Chairman and Members of the Board transferred as such to function as
Chairperson and Members of the Authority until the Chairperson and
Members of the Authority are appointed in accordance with the provisions of
the Act;
the jurisdiction of the Authority shall extend to all areas to which the Act is

applicable and to activities relating to production, development or use of

atomic energy and radiation in all its applications or transpont, transfer by sale

_or_otherwisg, import, export or storage or disposal of nuclear and radioactive _

materia! and the Authority shall take measures to ensure that use of radiatipa=-
and atemic energy is safe for the health of the radiation workers, members of
the public and the environment;

the Authority shall strive to be a knowledge organization with state of the art
scientific capabilities in the domain of its responsibilities, arrange for and
conduct research in areas relevant to its functions and develop linkages with
technical support organizations and for this, the Board shall engage, with the
consent of head of concerned bodies, insttutions, technical support

organizations, industries. etc. who have expertise in scientific, technical,
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sociological, legal and other disciplines related to nuclear, radiation and
industrial safety, to assist the authority in the discharge of its functions;
the Central Government may, for the purposes of national defence and
security, exempt from the jurisdiction of the Authority-

{a) any nuclear material, radioactive material, facilities, premises and

activities, and
(b) the premises, assets and areas associated with the material and
activities referred to in (a) above,

and establish one or more regulatory bodies and demarcate responsibilities
thereof to discharge one or more of the functions in resp_ect thereof;
the Centrél'Government may, for the purposes of national def_enc:er and
security, exempt any area, nuclear material, radioactive material, nuclear
facility or plant from the jurisdiction of the Authority or other regulatory bodies
un;jt;r this Act and carry out those functions itself; -
any person aggrieved by an order made by the Authority under sections 23
and 29 may file an application for review,
the Council of Nuclear Safety shall constitute an Appellate A‘:uthority
consisting of a Chairperson and not more than two Members (to be selected
in consultation with the Chief Justice of India or his nominee). to hear appeals
from any order or decision passed by the Authority under section 28 or
section 29 or under subsection (3) of section 34,
the Central Government may make to the Authority grants of such sums of

money as may be required;
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the accounts of the Authority shall be audited by the Comptroller and Auditor
General of India and the accounts of the Authority together with audit repornt
thereon shall be forwarded annually to the Central Government for laying
before each House of Parliament:
the Authority shall prepare an annual report giving a summary of its activities
during the previous year and forward to the Central Government for laying
before each House of Parliament;
the maximum punishment for an offence under the Act shall be imprisonment
for a term of five years or fine or both;
the Central Government may issue to the Authority or other regulatory bodies
directions in the interest of the sovereignty and integrity of India, the security
of the State, friendly rclations with foreign states, public order, decency or

morality orin the public interest;

i. no civil court shall have jurisdiction in respect of any matter which the

Authority or other regulatory bodies are empowered to determine under the

Act; |

the provisions of the Right to Information Act, 2005 'shé)il not apply to the
sensitive information and commercially sensitive information of technology
holders as explained in the Act;

n;J court inferior to that of the Chief Judicial Magistrate shail take cognizance
of an offence punishable under the Act;

the Central Government shall have power to supersede Authority under

certain circumstances;
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xxvi. the Central Government may make rules for carrying out the provisions of the
Act,
xxvii. the Act amends the Atomic Energy Act, 1962, the Disaster Management Act,
2005 and the Civil Liability for Nuclear Damage Act, 2010 to the extent

specified in the Second Schedule thereto.

3. Proposal

It is now praposed to introduce the Bill titled 'The Nuclear Safety Reguiatory

Authority Bill, 2011",
4. Financial Implications

As per section 18 of the proposed Act, on and from the establishment of the
Authority, the Atomic Energy Regulatory Board (AERB) shall stand dissolved and the
Chairman and Members of the AERB transferred as such to function as Chairperson
and Members of the Authority under this Act and be deemed to be the Clr;\afrperson
and Members of the Authority until the Chairperson and Members of the Authority
are appointed in accordance with the provisions of this Act. Similarly, on and from
the date of commencement of this Act, every officer and employee holding a post in
the AERB shall hold the post in the Authority by the same tenure, and upon the
same terms and conditions of service including remuneration, leave, provident fund,
retirement and cother terminal benefit as he would have held such post as if this Act
had not been passed and shall continue to do so as an officer or employee of the
Authority for a penod of three years from the date of the commencement of this Act

uniess he. within three years, opts not to be an employee of the Authority or until his

tenure, remuneration or other terms and conditions of service are duly altered by the
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regulations. Therefore, there may not be any significant increase in the financial

implication on constitution of the Authority.

5. Justification

The Nuclear Safety Regulatory Authority Act once enacted would give
statutory status to regulatory body to be called the Nuclear Safety Regulatory

Authority and establish the Council of Nuclear Safety.
6. Inter-Ministerial Consultations

6.1 This Department has carried out necessary consultations with 1) Ministry of
Environment and Forests, 2) Ministry of External Affairs, 3) Ministry of Health and
Family Welfare, 4) Ministry of Home Affairs, 5) Ministry of Science and Technology
6) Ministry of Finance, 7) Ministry of Labour 8) Ministry of Law and Justice and 9)
Ministry of Defence. The wiews of various Ministries and Departments and

observations of DAE thereon are tabulated at Annex. Il {Pages 52 - 57).

i Ministry of External Affairs, Ministry of Health and Family Weifare, Ministry
of Environment and Forests and Ministry of Science and Technology have
concurred with the proposal and have not offered any comments.

i Ministry of Finance {Department of Expenditure) has no objection to the
proposed Nuclear Safety Regulatory Authority Bill subject to certain
comments, which are tabulated in Annex. Il (Pages 52 - 54). The
observations of the Deparment against each of the points are also

tabulated in Annex. Il (Pages 52 -~ 54).
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Ministry of Labour and Employment concurred with the proposal and has
commented that the Union Minister-in-charge of Labour and Employment
may also be considered as a member of the Council of Nuclear Safety,
that minimum amount of fine may be specified, and on the jurisdiction of
the Authority over mining of atomic minerals from mines. Observation of
the Department an these points are tabulated at Annex. 1l (Page 55).
Ministry of Defence concurred with the proposal and have suggested
inclusion of SA to RM / representative from DRDO in the Authority. The
observation of the Department on this point is tabulated at Annex. 1l (Page
57}.

Ministry of Law and Justice concurred with the proposél and have
commented on constitution of the Appellate Authority and on delegation of
powers ang functions to the Chairperso.n- -or members of the Authority.
Observations of the Department against these points are tabulated in
Annex. Il (Pages 56 - 57).

No comments have been received from Ministry of Home Affairs. |t is
presumed that MHA may offer their comments, if any, during the Cabinet
meeting

On the advice of the Ministry of Finance, the Draft Bill has also been
circulated to Department Personnel and Training (DoPT) and their
comments are awaited. It is presumed that DoPT may offer their

comments. if any, during the Cabinet meeting.
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6.2 Subsequent to the consultation with the above referred Ministries it has been felt
necessary to provide for tndustrial safety in the facilities engaged in Research and
Development activities related to radiation or atomc energy and owned or
administered by the Central Government Reference of such facilites has for this

purpose been included in sub-clause (1) of clause 23

63 Thedraft Bill has been vetted by the Legislative Department.

7. Approval Sought e
Approval of the Cabinet is solicited for introducing the Bit! titted "The Nuclear
Safety Regulatory Authonty Bitt, 2011" in the monsoon session of Parliament as per
« .draft at Annex. 1 with such modifications of drafting or conseguential nature to be
carfied out in consultation with the Legisiative Depariment as may be considered

necessary.
8. The Statement of impiementation Schedule I1s at Appendix-l (Page 12).

9 The Statement of Equity, Inrovation and Public Accountability is at Appendix-

Il (Page 13).

10, Prime Minister. as Minister-in-Crarge, has approved the Note.

(Srkumar Banerjee)
Secretary

Tel 022 2202 2543
19" August. 2011

Page No 11 of 57
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(Refer para 8 page 11 of the Note)

STATEMENT OF IMPLEMENTATION SCHEDULE

Subject : The Nuclear Safety Regulatory Authority Bifl, 2011

f@qo—f deci.sion_req vired | j

| |
| |
i

- _ .

\Apprroval of the Cablnet is
{solicited for introducing the Bill
!titled "The Nuclear Safety
|Regulatory  Authority  Bill,
20117 in the monsoon session
of Parliament with such
'modifications of drafting or |
consequential nature as may
~be considered necessary

-

 of Councll

Project benefitsiresults

[ Time-frame and

. manner of ’
implementation/

' Reporting to Cabinet

 Secretariat J

The proposed legistation | After approval of the
will enable constitution | Cabinet the Nuclear
of Nuclear|8afety Reguiatory
Safety, Nuclear Safety  Authonty Bill, 2011 will
Regulatory Authority and’be introduced in the
other regulatory bodies. l Parliament.

|

(STHUNN S

{Srikumar Banerjee)
Secretary

Tel: 022-2202 2543

: 19" August | 2011
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APPENDIX-U

(Refer para 9 page 11 of the Note)

STATEMENT ON EQUITY, PUBLIC ACCOUNTABILITY AND INNOVATION

Subject : The Nuclear Safety Regulatory Authority 8ill, 2011

!

| Therequired goal | How does the proposal advance this goal?
|

No
Eqwty or inclusiveness | The proposed Act enables constitution of |
’ | | Council of Nuclear Safety Nuclear Safetyl
i Regulatory Authority and other regulatory
| 1 bodies
L | J
"727 | Public Accountability | The proposed Act ensurss radiation safety and |
| nuclear safety with regard to production!
, storage, disposal, transport within India or!
i outside India, transfer by sale or otherwise !
import, export and use of any nuciear matenai, ‘
radioactive material or any ofher substance or
equipment used far oroduction or use of atomic |

‘L energy. \

|

|

i i

| |

.

i 3~ 1lnnovation Statutory Authority 1s being created to regulate
|

radiation safety and nuclear safety.

) _ |

7 f@ .
{Srikumar Banerjee)
Secretary

Tel: 022-2202 2543
1¢™ August, 2011
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ANNEX I
(para 6 page 9)
SUGGESTIONS OF VARIOUS MINISTRIES ON THE NUCLEAR SAFETY
REGULATORY AUTHORITY BILL AND COMMENTS THEREON
Name of the 1 Comments |  Observations
Ministry/Deptt. - L ‘ ]
1. Ministry of Concurred with the proposal. -
External Affairs |
2. Ministry of | Ministry of Finance has ‘no objection’ to
Finance the proposed Nuclear Safety Regulatory
(Department of | Authority Bill subject to the following
Expenditure) comments. 7
{a) The AERB at present comprises a | The Authority shall | -
| total of five Members including parttime | consist. " of a
| Members and the Chairman and | Chairperson, two
Member Secretary (who are full time | whole-time
members). However, the NSRA is | Members {(who
proposed to comprise seven members, | shall be its
i viz. Chairperson, full_time Members-2 | employees) and
iand part time Members-4, besides a | maximum four
Secretary. The DAE may satisfy itself | part-time
about the functional necessity of having | Members.

| additional Members in the proposed | Provision of four
| NSRA. part-time Members
is made to ensure
representation  of
various disciplines
| relevant for the
functions of the
[ Authority as
mentioned in the
sub-clause (3) (b)
- , L of clause 9. N
(b} Section 17{1) of the draft Act| Accepted and a
provides that the Authority may appoint | provise to clause
such number of officers, employees, | 17(1) has been
consultants or experts as it considers | added.
necessary for the efficient discharge of
its functions. However, the powers to
create posts in authorities/requlatory
bodies vest in the Government of India
and not in the authorities/regulatory
bodies themselves, and therefare, the
proposals for creation of posts in the
proposed Authority or regulatory bodies

Page Nc. 47 of 52
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T under it would continue to be referred to -
this Department for approval of the
competent authority. _
(c) The provision in Section 17(2) | Accepted and
relating to  salaries, allowances, | clause 17(2)
pensions and other terms and | modified
conditions of service of the officers and | accordingly.

employees of the Authority should be
amended to delete the provision for
incentives and privileges other than
those given to the employees of the
Central Government.

{(d) The provision of Section 18(4)
presupposes that all employees of the
Atomic Energy Regulatory Board are
Central Government  officers  or
employees. In  case AERB has
employees who are not Central
Goverament officers or employees,
provision for them may need to be
made separately.

{e) The draft Bill as annexed to this draft
Cabinet Note appears to have certain
changes as compared to the draft
considered by the AEC in its meeting’
held on 18™ June 2011. The changes
made to the draft as considered by the
AEC may be listed and in each case it
may be indicated whether the change is
based on the recommendation of the
AEC or on consultations with M/o Law &
Justice or any other basis which may be
specifically mentioned.

AERB are Central
Government
employees.

not of substantive
nature except the

one pertaining to
the provision
related to the

appeals which has

been modified in
consultation with
the Legislative

Depariment of the
Ministry of Law and
Justice

Other additions f

.| modifications were

suggested by the
Ministry of Law and
Justice for
providing details of

Draft Bill circulated
for Inter-Ministerial
consultation has

| the approval of the

SECRET
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|

| them.

" ,

[ Depariment of
lLegal Affairs as
well as the
Legislative

Department under

46 (exemption from RTI Act, 2005) as
also w.rt Section 18 on transition of
officers and employees from AERB to
NSRA.

Ministry of Law and
Justice
{Department of
Legal Affairs as
well as lhe
l.egislative
Department) was
consulted and they
have concurred
with the proposed
provision.

Reference, as
suggested, has
however been

made to DoPT.

DoPT may offer

their comments
during Cabinet
meeting.

Memorandum to the proposed Bill, inter
alia bringing out (a) fnancial
implication/quantum of fund
requirement, itemwise; (b) nature of
funds  viz. Plan/Non  Plan. (c)
sections/clauses in the Bill entailing

financial implications; (d) sourSe of
revenue, if any; and (e) the source from
which the expenditure lability on
account of the proposed legislation
would be met.

As per para 9.6‘071

the Manual of
Parliamentary
Procedure, the
Financial

Memorandum is to
be prepared in
consultation  with
the  Ministry of
Finance after the
Cabinet approval
for the draft

legislation and sent
accordingly to the
Ministry of Law &
Justice (Leqislative
Department)

before finalization.

L

SECRET
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e

| 3. Ministry of

Labour and
Employment

' Concurred with the proposal

(1) In Chapter Uil (Section 5) : In the
Nuclear Regulatory Authority Bill the
i Union Minister in-charge of the Labour
and Employment may also be
| considered as a member of the Council
of Nuclear Safety so that the
cccupational safety and health of the
warkers in the nuclear installations are
not neglected in any manner.

—

The main object of ‘

the BN is to
provide for ;
regulation of |
radiation safety

and nuclear safety. |
However, clause 5|

has provision for \
inclusion of. any
other Union
Minister in  the

Council. This may
take care of the
point ratsed.

‘(i) In Chapter X (Section 40): Minimum

amount of fine may be specified instead
of mentioning ‘or fine', in line with
similar enactments such as the
Environment (Protection} Act, 1986,
Factories Act, 1948 etc.

The quantum of
fine has been left
to the diseretion of
the Court so as to
have a scope for

MR S

flexibility in
deciding the
amount of fine
taking into

consideration the
facts of a particular
violation.

(i) Under Section 19, the extraction of
atomic minerals in mines i.e. mining of
atomic minerals dees not appear and
therefore, it is presumed that the
proposed Act is primarily meant for
regulation of safety in production,
development and use of any nuclear
material, radicactive material or any
substance or equipment wused for
production or use of atomic energy only;
and the system of enforcement of
safety, health and welfare of persons
employed in mines engaged in
extraction of atomic minerals would
continue to be looked after under the
Mines Act, 1952. Rules and Regulations
made thereunder by the Directorate

SECRET

Atomic minerals
are radioactive
matenals and ‘
jurisdiction of the ‘
Authorily covers |
inter- alia

production of such
materials. The

issue therefore is
adequately ‘
addressed by the |
provisions in the )
draft Bill

| General of Mines Safety under the | ] |
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1 Ministry of Labour and Employment.

[

|
| |

] l’
1
\
i
!

"4, Ministry of | Concurred with the proposal.
Health and

_Family Welfare |
L |

5. Ministry of Concurred with the proposal.
Environment

_andForests |

6. Ministry of Law
and Justice

1

. they have made following comments-

| () Suggestion has been made fo the
l administrative Department to confer
: power upon the Central Government to
|

\

!

|

|

designate any existing tribunal or
appellate authority constituted under
any existing law to deal with appeals
under this Act But the administrative
Department has emphasised that the
Council be empowered to constitute an
Appellate  Authority as and when
required, which is the departure from
the existing legislative practice.

delegate its powers and functions to the

the Authority or the State Government
or such officer or authority subordinate
to State Government. It is presumed
that the delegation of powers of the

\
|
|
E
%

SECRET

Concurred with the propoga._l-_ig@\;ér

(ii) The Authority is empowereaitioﬁ

Chairperson or Members or officers of

| Authority to the State Government is a

{(i) The proposed.
Bill  deals  with
highly specialised ;
&area of radiation !
]and nuclear safety
and therefore,
inclusion of |
members {in the !
Appellate

Authority) with
| domain knowledge |
| of relevant
disciplines IS
necessary. Such
specialisation may\‘
not be available in
any of the Tribunal }
or ‘ Appeliate i
Authority under
any other existing
law, 3

i
() This provision |

has been made to ‘

enable State
Governments to i
regulate certain

activities / facilities '
such as diagnostic
_X-Tays as iijz.fg't_}
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rthat this can be]I
| done more :
effectively at local -
level.

|
|
N Y S _
D ]
7. Ministry of Concurred with the proposal. T--
! Science and f
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However, Ministry of Defence have
suggested inclusion of SA to RM f
Representative from DRDQ in the
Authority.
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- |/ DRDO therein is
- not considered

their comments, if
any, during the
Cabinet meeting.

Jurisdiction of the
Authority is
restricted to the
activities / facilities
in the civilian
domain. As such
' representation  of
| Ministry of Defence

I —

necessary.
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